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In its brief, UP weighs in on the long-standing precedent set by the insurance industry and courts that
property insurance policies cover loss from events that render a property unfit for its intended use.
Insurance industry drafting organizations have, for decades, concluded that the terms “physical loss” or
“physical damage” included situations in which events rendered property unfit or unsafe for its intended
use, regardless of whether such property had suffered physical alteration. In addition, the insurance
industry also paid a number of claims for loss caused by the original novel coronavirus, SARS-CoV-1,
which led to a pandemic in 2002-2004. However, “clarifications” of coverage, such as the Virus Exclusion
in this case have been written into standard ISO forms to erode coverage that once existed. UP urges the
court to consider this history and reverse the summary judgment granted to Hartford by the lower court.

This brief was authored pro bono by Brian E. Spears of Spears Manning & Martini, LLC and John Ellison
and Richard Lewis of Reed Smith LLP

The information presented in this publication is for general informational purposes and is not a substitute for legal advice. If
you have a specific legal issue or problem, United Policyholders recommends that you consult with an attorney. Guidance on
hiring professional help can be found in the “Find Help” section of www.uphelp.org. United Policyholders does not sell
insurance or certify, endorse or warrant any of the insurance products, vendors, or professionals identified on our website.
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