United 1 T

Policyholders

Hyundai Motor America vs. National Union Fire
Insurance Company

Year: 2008
Court: U.S. Court of Appeals, 9th Circuit
Case Number: 08-56527

The district court erroneously held that “advertising injury” insured under the CGL Policies at issue did
not include “an injury caused by patent infringement even if that injury occurs during the course of an
advertising activity.” The district court also failed to properly apply the California Rules governing the
interpretation of insurance policies, including the requirement to interpret ambiguous insurance policy
language in a manner that protects the objectively reasonable expectations of the insured. The court
below failed to apply California law correctly when it failed to engage in the same rigorous analysis as
employed by the courts in Lebas Fashion, Mez and Homedics. As made clear by the holding in Lebas
Fashion, the phrase “misappropriation of advertising ideas or style of doing business” and its constituent
terms are ambiguous. Accordingly, under controlling California law, the court below was obliged to
interpret the operative policy language in accordance with the insured’s objectively reasonable
expectations of coverage.

UP's brief was prepared pro bono by Lee M. Epstein, Esq.

The information presented in this publication is for general informational purposes and is not a substitute for legal advice. If
you have a specific legal issue or problem, United Policyholders recommends that you consult with an attorney. Guidance on
hiring professional help can be found in the “Find Help” section of www.uphelp.org. United Policyholders does not sell
insurance or certify, endorse or warrant any of the insurance products, vendors, or professionals identified on our website.
Source: https://uphelp.org/amicus-briefs/hyundai-motor-america-vs-national-union-fire-insurance-company/ Date: September 1,
2024


https://uphelp.org/amicus-briefs/hyundai-motor-america-vs-national-union-fire-insurance-company/
https://uphelp.org/amicus-briefs/hyundai-motor-america-vs-national-union-fire-insurance-company/
http://www.uphelp.org/

