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In its brief, UP weighs in on whether this appeal generally concerns the Appellant’s entitlement to
coverage under a directors and officers policy of insurance for consolidated shareholder appraisal actions
resulting in a judgment against the Appellant, as well as litigation costs and fees. UP identifies important
issues of insurance policy interpretation and jurisprudence that arose from the lower court’s ruling that
denied coverage provided by Jarden’s director’s and officer’s liability insurance policies for losses
resulting from four consolidated securities price appraisal lawsuits filed by stockholders against Jarden.
The arguments to support UP’s conclusion are as follows:

I. The Superior Court Failed to Properly Interpret the D&O Policy Language and Therefore Issued
a Decision that the Insurance Industry Will Use a Precluding Coverage For Appraisal Actions as a Matter
of Public Policy

[l. The Appraisal Action Arose From a Series of “Interrelated Wrongful Acts” and is Therefore a Covered
Claim

This brief was authored pro bono by Ethan W. Middlebrooks, Raymond A. Mascia, and William G.
Passannante of Anderson Kill, Rebecca L. Butcher of Landis Rath & Cobb LLP, and Amy Bach, Executive
Director of United Policyholders

The information presented in this publication is for general informational purposes and is not a substitute for legal advice. If
you have a specific legal issue or problem, United Policyholders recommends that you consult with an attorney. Guidance on
hiring professional help can be found in the “Find Help” section of www.uphelp.org. United Policyholders does not sell
insurance or certify, endorse or warrant any of the insurance products, vendors, or professionals identified on our website.
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