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Volunteer Board of Directors should be covered under D & O policy and the Court should not so broadly
construe the exclusion for breach of contract so as to apply to tort claims because the lawsuit remotely
related to the corporation’s breach of its bond obligations. Moreover, the burden of proof to disprove the
application of the breach of contract exclusion, simply because the exclusion was hidden in the definition
of a term contained in the insuring clause of the policy. California Courts have always held that the
insurer bears the burden to prove that an exclusion precludes coverage.

UP's brief was prepared pro bono by Randy M. Hess and Duane W. Shewaga of Adleson, Hess & Kelly,
APC

The information presented in this publication is for general informational purposes and is not a substitute for legal advice. If
you have a specific legal issue or problem, United Policyholders recommends that you consult with an attorney. Guidance on
hiring professional help can be found in the “Find Help” section of www.uphelp.org. United Policyholders does not sell
insurance or certify, endorse or warrant any of the insurance products, vendors, or professionals identified on our website.
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