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This case arises from a class-action lawsuit alleging that the insurer unlawfully conspired to
systematically delay, deny, and diminish payments to doctors under a health plan. The insuring
agreement in the policy at issue provided coverage for “errors and omissions” (E&QO) arising out of
“professional services” in “claims handling activities.” The E&O insurer denied coverage. The Court of
Appeal incorrectly held that “unlawful agreements and conspiracies” are not “professional services” in
the form of “claims handling activities” and thus not covered. However, UP reminded the Court that
under Indiana law, insuring agreements must be broadly interpreted to effectuate coverage for E&O
policyholders.

UP's brief was authored by Ronald G. McClean, Esg. and UP Executive Director Amy Bach, Esq.

The information presented in this publication is for general informational purposes and is not a substitute for legal advice. If

you have a specific legal issue or problem, United Policyholders recommends that you consult with an attorney. Guidance on

hiring professional help can be found in the “Find Help” section of www.uphelp.org. United Policyholders does not sell
insurance or certify, endorse or warrant any of the insurance products, vendors, or professionals identified on our website.
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