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In its amicus brief, United Policyholders addresses the novel issue of when pollution conditions should be
considered “related” under a pollution legal liability policy.

An insured paper mill experienced two pollution “incidents” resulting from different processes at the
paper mill (the pulping of paper vs. the treatment and storage of wastewater), involving different
pollutants, and occurring at different locations. But the trial court determined that the incidents were
“related” because all the pollution “originated from operation of the mill.”

United Policyholders argues that the trial court erred by interpreting “related” overly broadly so as to
undermine the objectively reasonable expectations of the policyholder. Under the trial court’s rule,
practically any and every pollution loss from the mill would necessarily be related. Such a rule renders
the additional limits of liability for separate “incidents” a nullity and is clearly wrong.

Robert Muriel and Jay Zenker of Hoke LLC

The information presented in this publication is for general informational purposes and is not a substitute for legal advice. If
you have a specific legal issue or problem, United Policyholders recommends that you consult with an attorney. Guidance on
hiring professional help can be found in the “Find Help” section of www.uphelp.org. United Policyholders does not sell
insurance or certify, endorse or warrant any of the insurance products, vendors, or professionals identified on our website.
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