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About United Policyholders 
•  Not for profit 501(c)(3) organization 
•  A respected voice and trusted information 

resource for insurance consumers in all 50 
states and the District of Columbia 

•  Founded in 1991, focused on disaster recovery 
•  Funded by donations and grants, fueled by 

volunteers (attorneys, professionals, survivors) 
•  Partnering with government agencies, non-

profits, faith-based, and legal aid providers in 
long-term recovery for Sonoma County 



Three Programs  

•  Roadmap to Recovery 
–  Helping people solve insurance problems after disasters. 

•  See: http://uphelp.org/blog/north-bay-fires-insurance-claim-help  

•  Roadmap to Preparedness 
–  Increasing insurance literacy and promoting financial 

preparedness for adverse events 
•  Advocacy and Action 

–  A voice for consumers in legislative, regulatory and court 
proceedings and in the media. 

•  See: http://uphelp.org/programs/advocacy-and-action 
•  See also: http://www.uphelp.org/resources/amicus-briefs 



Roadmap to Recovery™ 
    
•  Workshops, webinars and 

meetings, staffed the local 
assistance center at the 
Press Democrat 

 
•  Distributing tools and 

resources, answering 
questions by phone, online, 
and in-person 
  

•  24/7 help on the web: 
http://uphelp.org/blog/north-bay-
fires-insurance-claim-help  

 



What are the insurance company’s basic 
obligations to me during the claim process? 

•  They must respond to your written communications 
within 15 days. Cal. Code Regs 2695.5(b) 

•  They must acknowledge the claim, provide you with the 
necessary claim forms, and start their investigation within 
15 days. Cal. Code Regs 2695.5(e) 

•  They must accept of reject your claim within 40 days. If 
they accept your claim, they must pay an undisputed 
amount (typically fair market value minus depreciation) 
within 30 days. Cal. Code Regs. 2695.7(b) and (h) 



•  Your insurance company must disclose all benefits, 
coverage, time limits or other provisions of any insurance 
policy applicable to your claim. Cal. Ins. Code 2695.4(a) 

•  Your insurance company shall not discriminate in its 
claims settlement practices based upon the your age, 
race, gender, income, religion, language, sexual 
orientation, ancestry, national origin, or physical 
disability, or upon the territory of the property or person 
insured. Cal. Ins. Code 2695.7(a) 

•  Your insurance company has a duty to act in good faith, 
and effectuate a prompt, efficient and equitable 
settlement of your claim. Cal. Ins. Code 2695.1(2) 



Policy benefits 
•  Cal. Ins. Code 2071 is the bottom line – an insurance 

policy in the state cannot provide less coverage than 
what’s in the California standard form fire policy 

•  Cal. Ins. Code 2051.5 and 2060, specify additional 
benefits and standards applicable to your claim 

•  There will be many underinsured policyholders (you may 
be one of them). Unfortunately law is not great on duty to 
set specifically adequate limits. See, e.g., Everett v. 
State Farm, 162 Cal.App.4th 649 (2008). 
–  See also Cal. Code Regs., §2695.183 (minimum criteria 

insurance companies must use when setting coverage limits) 

 
 



What documents am I allowed to ask for? 

•  You are entitled to a complete copy of your insurance policy 
(not just dec. page). If you request one, they must provide it to 
you within 30 days.  California Standard Form Fire Policy – 
Cal. Ins. Code 2071 “Requirements in Case Loss Occurs” 

 
•  You are allowed to see “all documents that relate to the 

evaluation of damages, including, but not limited to, repair and 
replacement estimates and bids, appraisals, scopes of loss, 
drawings, plans, reports, third-party findings on the amount of 
loss, covered damages, and cost of repairs, and all other 
valuation, measurement, and loss adjustment calculations of 
the amount of loss, covered damage, and cost of repairs.” Id.  





Actual Cash Value v. Replacement Cost 

•  Most insurance policies pay actual cash value (depreciated fair 
market value) up front and play replacement cost as repairs are 
completed (Coverage A – Structure) or as items are replaced and 
receipts are provided to the insurance company (Coverage C – 
Personal Property) 

•  Almost every policy allows an insurance company to depreciate 
property to reflect the condition it was in at the time of the loss.  CA 
law is they must consider both age and condition of the property 
[Cal. Ins. Code 2051(b)] but adjusters often shortcut w/just age 

•  However, you have the right to know how your insurance company 
calculated depreciation and how they calculated your settlement 
offer [Cal Ins Code 2071; CCR 2695.9]  



How long do I have to collect full 
replacement cost? 

•  According to Cal. Ins. Code sec. 2051.5(b)(1): 
–   In the event of a loss relating to a "state of emergency,” … 

no time limit of less than 24 months from the date that 
the first payment toward the actual cash value is made 
shall be placed upon the insured in order to collect the full 
replacement cost of the loss, subject to the policy limit. 
Nothing in this section shall prohibit the insurer from allowing 
the insured additional time to collect the full replacement cost. 

•  In other words, you have two years from the first 
payment made by your insurance company to collect full 
replacement cost, regardless of what the policy says.  





Other important timelines 
•  You are entitled to at least 24 months or two 

years of additional living expenses (sec. 2060) 
–  Per agreement with the Insurance Commissioner, you 

should have already received a 4 month advance  
•  Note: this does not increase your stated coverage limit 

 
•  Thus, you have at least 24 months or two years 

to prepare your home inventory and seek 
reimbursement for replacement cost 
–  Per agreement with the Insurance Commissioner, you 

should have already received 30% of your coverage 
limit without submitting an itemized inventory 



What if you want to buy or 
rebuild elsewhere? 

•  Even if the you decide not to build at the same place 
after a total loss (Cal. Ins. Code 2051.5) 

 
•  Important if the actual cash value (which includes 

depreciation) is less than the policy limits 

•  Insurance Commissioner says you get all code upgrades 
and extensions if you buy or build elsewhere 
–  See. http://uphelp.org/pubs/buy-or-rebuild 

 
•  Note: purchase of a new home as a replacement cuts off 

you additional living expenses/loss of use. 



United Policyholders 
2011 © ALL RIGHTS RESERVED 



Complaints, attorneys, and litigation 

•  Your insurance company must notify within 60 days of a 
deadline expiring which would cut off any rights to collect 
benefits or file suit. Cal. Ins. Code 2695.7(f) 

•  Your insurance company cannot retaliate against you for 
making complaint to the California Department of 
Insurance or withhold payments until the complaint is 
withdrawn or threaten or intimidate you to keep you from 
making a complaint.  Id. 

•  Your insurance company cannot attempt to settle your 
claim with an unreasonably low offer. Id. at (g) 



Continuing duty of good faith 
•  An insurer has a continuing duty of good faith to 

you even after litigation has been filed. White v. 
Western Title, 40 Cal.3d 870 (1985). 

•  The duty of good faith is found in the regulations 
and statutes discussed herein, but the cause of 
action for “bad faith” (tortious breach of contract) 
arises from common law. See, e.g., Egan v. 
Mutual of Omaha Ins. Co. , 24 Cal.3d 809 (1979) 



Review of Common claim “hot spots” 
•  Excessive depreciation based only on age  
 
•  Low-balling the amount required to rebuild 
 
•  Underinsurance 

–  Again, hard cases to prove, agent-duty law not favorable 
 

•  Out-of-state adjusters unaware that California law has 
many special protections for disaster survivors 

•  Access to the claim file Cal. Ins. Code 2071) 
•  24 months to claim replacement cost 
•  Your right to replace home by buying or rebuilding elsewhere 

but still collecting full replacement cost including coverage 
extensions. Ins. Code 2051.5 
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Helpful resources 
•  For more information on legal rights, see: 

http://www.uphelp.org/library/resource/guide-
your-insurance-legal-rights  

 
•  United Policyholders’ North Bay fires website: 

http://www.uphelp.org/blog/north-bay-fires-
insurance-claim-help  

•  California Department of Insurance: 
https://www.insurance.ca.gov/01-consumers/
101-help/index.cfm  


