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STATE OF NEW YORK

INSURANCE DEPARTMENT o
324 STATE STREET
= ALBANY 10
JPEETYTeTT v, LNESE
Sy yeoZUS 5. WIXIZZ, Superintendent -f —nSUrzn=a
=f za2 2tats f Yew Yark, I9 Iz 4
SEARIES M. ZADPAN' and 2 2 3, CECPKIM
is DISEer DErsans to exadine Lnts the affalrs af =n
VATIZUAR SURSAU OF CASUALTY UNITSWAITIZS, of New Yarx, . By
and I3 zake 2 full report to ze in Writing as =5 tre zetnrcods

. and zmamner 3 operating tne said Organization,

IN WITNZSS WHIREOF, I nave nera-
untly set gy hand and affixed zne
officlal seal of tals Zepartzernt
at ths ZTity of Albany, YNew ¥York,
thls 29th day of Septester, 1335,

JULIUS 3, WIKLIR
Superintendent of Insyrance
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Moy 15, 19061

NATIOMAL BUTEAU OF CASUALTY UNDLRWRITERS

Subscribers - State of Hew York

Notional Bureau Services for which Non—Members subscribe in New York

{1) Gﬁn-(z) Boilar
Companies Auto. ” Liab.”’ & Mach, Burg. Glags

Agricultural Ins. Co., x x x x x
Alliance Aspgurance Ca,., Ltd. x x
Alpina Insurance Co., Ltd. x x x
dmerican Automobile Inas. Co. x x x x
Amorican Casualty Co. of Reading, Pa. X; x x x
dmerican Druggists' Ins. Co., The x x x
dmerican Employers’ Ins. Co. x x x x x
Amarican Equitable Assurance Co. of N.Y. x x x x
Anerican Fidelity and Casualty Co., Inc. x x

Amearican Fidelity Fire Ins. Co. x

American Guarantee and Liability Ina. Co. x x x x
Arsriean Home Assurznce Ca. x x x x x
American Ins. Co., The . x x x x
American National Fire Ins. Co. x x x % x
Associated Indemnity Corp. x x x x

Assurance Co. of America
Atlantic National Ins. Co.

H

H
H
b

:0
Automobile Mutus)l Ins. Co. of America X = x
Balboa Ins. Co. x x x x
Baloiss Marine Ins. Co., Ltd., The x x x x
Bankers and Shdppera Ins. Co. of N.Y. x x x x x
Borkshire Muluagl Ins. Co. x x x
Bituminous Casunlty Corp. x x
Bituminous Fire & Harine Ins. Co. 3 x
BDoston Indemnity Ins. Co. x x x x

* Excluding insurance

on vehicles rated under the Public Automobile section of the
Vanual.

{Continued)
o . AEOREINIMTIAL ANNNAAE &~ _
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xt g x#
3 x X x x T
i narLIan (nse Lo x x %
R sesualiz e xet ok % x
Za SmEs 0wy oude x
1) vogdpe Tewy Gals ThE : X x x % %
0,5 iakility assur. Jorp., Lid., Ths x X x x x
Ta 3. Zia%ility ns. Co. of Amsrica X X x
Fa In5. <Sey ThHE X x %
T8 Se e bd x X
Ti Jund Ims. So. x x b3 E3
csundsrss INge LS X % % %
Jenerzl wiz., Tire and Life Assuz. Corps, Ltds x % x % x
sencral Tire and Zasualty Co. b bl p ] % x
Glzhe o Jenudliz Ins. Co. of America % z % %
Jranje l:a7ze Tederation Ins. Co. %
Jranize siate Ins. Ca. X x x %
Great Loerizan Inms. Ce. % X % x x
Yome Tire and Marine Ins, Co. of Calif, % X % <
Illinois Ins. Co. x x x X %
Indemnity arire Assurance Co., Ltd., The % b x x %
Insurance Zo. of North Americs x x X x
Insurance Co. of tha Stats of Pa., The x % x x x
Jefferson Ins. Co. of N.X. % z x :
Jersey Ins. Co. of N.¥. b 4 X x X
London assurance, The X X x X x

Ixcluding insurance on vehiclss ratad under the Public Automobilas section of the
saneal,

Ixcluding increased limits insurance in excess of $10,000/20,000 bodily injury and
33,000 property damage on assigned risks, or in exesss of such higher limits as an
assigned risl may request to satisfy the financial responsibility laws of other
states.

Zxeluding insursnce on risks rated under the Hospital Professional Liability
“anual. )

Cxcluding Warehcusemsn's Liability insurance.,

Excluding insurance on risks rated under tha Miscellaneous Madieal Professional
Liability anual énd the Lawyers Professicnal Liability damual.

Excluding insurance on vehicles rated undar public livery and taxicab rules in
Territories 16, 17, 18, 19 and §5.

{Continued)
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JULRl POS CO=MITTEE MELTING
SIPTRUAR 21, 22 and 23, 196a

e -oint Paras Commiztes mat on September 21, 22 and 23, 1964 at the 0f2icas o
1 Natienal Bureau of Casualsy Dndarvriters,
‘e following attended the meacing:

Fer the Mutual Insurance Rating Burasay

Asaricaa Mutual Liability Ilnsuranecs Cempany R, M. Helley
Bzployers Hutual Liabilisy lzsuranes Company R. J. Fandeorf?f
Havdvare Mutual Casualty Cempanmy R, P, Ham
Libarty Mutual Insurance Company &, A, Schaal:s

S, J, Haclallas (1)
Liembermsns Hutual Casualty Csspany P, 0, Terball
Otica Mutual Insursnce Ceapany B, €. Pestar (2)
Seaf? ' J. Marrenme

B. ¥, Jewen

For the MNatienal Burasauy of Casualty Undaruriters

Agtna Casualty & Sursty Company G. Kats
’ De R, Tdwards
*l13y & Casualty Coampany ¥. ¥, DeCamp (3)
13 Falls Insuranea Company A, P, Gowm
Hartford Accilant & Indemnity Cesmpany R, P, Schean
New Aastardam Casualty Company - Js @, Homeywall
United Statas Fidelity &k Guaranty Cespany S, B, MeCey
Stals E. ¥, Eazle

N, Machman -
E. B, Browm

1) Prssant enly first day
1) Net prasant third day
3) Neot present first day

he mesting cenvened at 10:00 ANB,, Ky, Tarle prasiding. The Committes agreed to
r. Earle's suggestion that they werk frem (1) “Dxplanatery Hemerandum - July 1§,
964 Drafts of Ceneral Liability Peliey Ravisions™, and (2) a memoranduam datad

eptember 21, 1964 which centained J, O, €. suggested changes ia the July 15, 1%6a
rafzs,

4Ua3906

(11721

392a,
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- ensary Pavmancy o Gheo%a

¢« Commi.iee was rularrad to the changas {n tha provision wnish vess indicazed
the firse page of the July 15 and Septembar 21 se=scandues, It was aozed

it these changes hed not ye: besn approved by both the genaral liadilicy and

¢ sutemobile 1iability rating comaittaees of tha National Bursau, The Comaizcse

rongly recoamends that the extensiens of Supplementiey Paymanss be approved far

1 policies, The Commitise approved the following changes:

A, The additional provision addad for Bail dends and the i{necrmase in
the aseunt frem $100 e $230,

B. The last lirms of (b) reads, "but tha eocmpany shall have me obligation
to apply for or furnish any sush bends;™

C. 1In the last lins ef (d), inser: a comma after “3$23 par day™,

:farence Neta 5 = Page GA=i

‘¢ Committse approved the change noted on the f£irst page ef tha Septamber 21
:marandua so that this referancs note will rvead:

“These deciaraticns and additienal de:larationref this type, sc.ete.”

N :viod = Page GA=l

Kat: seated that this provision was met required for autemedilsm, bdut is
-qsired for some gensral liability and suggested that the Committae amand the
angs indicated oa tha stp'.ubu 21 mesorandum ts plaes the brackats around the
ieire provisien, The cempanics might shea placas the “Audit Period™ previsien
\ly on the declarazions of thosa pacts which requirs {3, Mr, Honeywell axpressed
e opinien that the companies should havs bread diseretisn en hew %o werd this
*evision and was in sgreemant with this suggestiens,

‘e E3Tie askad if this change weuld require an asendment of the premium cendizion,
.nea it ccatains a refsrencs te “audit peried®, The Committas falt thils would
32 causa any harm; that ths referansgs weuld saly be superflueus vhem ne provisien
is made for .am audis peried im the declarations,
@ Committee spproved the fellewing language for tha Audit Paried line:

=[Audis Period: Annual, unless ecthesvise ssated ]1"

tem 3 of the Declarations - Page GA<R

. Schmalz remarked that thers are sc=e advantages fer plasing the 1limits of
iability on each covarage part, a nd censolidating presiums on ons shest, If
thar peopls theught this a good ides and an eptien vas allewed, the Cemmittue
3u ave to changs the second seanzance of items 3, at least to make it eptiomal,

3%3a
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2t .ions of “Autemobile™, "Tollapsa Hazard™ and “Comp latad Cperations Razapd™
= =\=b

@ Commitieq considered the changes in these defimitisns indicatad on iy firge
1ge of the Septembar 21 mamorandum next to “Page GA=6", )

1) “mytemcbile~

“s Fostar statad that the werd “or™ {a the phrase "er the vays
2ining® vas disjumetive, HMr, Schmalz added that this invelved
W thare vas ne intentiem to cover sutseeobilas usaed enly on tha
1g which “or™ suggests,

{msediataly ade
& fringe coverage
pfemises adjoin-

*. Nachmsn sskad {f it vas intandad to cover sutemediles on a trip to a repair
arp, Mr, schamal:z replisd in the aflirmative, provided the rapair shep was (n the
ieinity, We qualifisd his remarks by adding that {t {s diff{cult e deteraine
recisely what tha i{atentiom {s, but probably thars wes no {nteaczien to {asure a
tip to & Tepair shop any apprasiabdle distamce away,

e Committes apprevad the substisution of “ineluding” for “or” in tha last lina
¢ the definition of “automobile™ so that tha last phrasa will read, “including

he wviys immediately ad jeining:™ and also dealated the comas wvhich follows “named
13ured”, S

2 y1lazse hazard™

ter HMr, Brown pointsd out that the ehangs indicated {a the September 21 me=oc-
indus made the definition consistant with the definitien ef “underground proe=
erty daaage hasard™, tha Commiztas approved the change se tha: “at any time™

35 insarzed bafors “resulting therefros™ ia the first semtance of the dafinitien,

L]
1) Tecaplated cperatiens hazasd™

‘e Commitzee considersd and approved tha amsndmant of tha first these lines of
als definitions set forth in ths Septesder 21 mesorandum vhich reads as follovs:

“'eomoleted operations hazard’ imcludes dedily iajury and property daaage
azising out of oparations o rsilancs upem 4 represantitionm or varrancty
made at any time with respect tharste, but ocaly 1f the bedily,...™

To Schaalz explained that the Jeint Drafiing Committee removed the phrase “par= ¥
ormad by orf en behalf of the named insured™ becaum they belisved that thars ars
perations which are net “performad by cor oa dahalf of the named insured™ but whieh

re in the scops of the cemplatad oparations bazard, We ralated the following .
ctual cass: A Naw York named insured was charged with 1iability for ths negligent
esding of a freight car im Canada, The named insursd’s serchandise vas loaded o
n tha ecar in Canada by an independant corporatiom whieh did mot have a consrae- .
ua' -alation te the named iasured, Bedily (ajury was suszained im New York vhaz
A ¢ vas opened and the merchandisa fell out. The clain made against the New
ors aamed insured vas that it had “precyred__tBe leading and vas respenaible fer
“& ecempleted oparatien, The named insured had not purchasad cempletad oparations

3%0¢ 0 1“‘2‘3

394a

Addendum 7



bt T s Fu G, H._F.-__:_\‘:"
mngs 21==1], 1744 .

.rage, But the insurer felt it esyld ne: daay toverage becauss it esul2 not
¢.a:3 that the car wai lodded by or on benaif of the (nsured™, M, Ras; svmese
3ized IRe case By saying that the iasured had nerely ordered the goods ;nd .'.' ?
could not be said that the loadiag was "By c: on bahal? of the napsd ingyspd™,

Hr.Seh=alz referrad to the leed Reller Bi: casa (Raed Rellar Bie Ce, ve, Pacizie
E=ployers Ins. Co.: 198 F,2d 1), and stated that sinee the word “pearformed™ was
in the past tanse &n irguaant could be made that the definitien did
& raprasantation durinrg am eparatien, whizh is relatsd e £n aeciden
oparaticn {3 completed, Tha Jeint Brafting Commizias dalisvaes the ehangs strengthens
the dafinition againmst.this sort of situaticn and that a furthar relinfer=ing i3

achieved by the insertion of the werds ™at any time™ {a the phrase “mads az any size
with respest therate™,

et apply e
T afres the

Definition of ™insuzed™ - Page GA-1

The Committes axamined tha change in the Seplesbder 21 meserandwm whieh prevides

for a substiturien in the firse ling of the dafinivien of "qualifying as an in-
surad™ for "deserital™, Mr, Rarle expressed tha cpinion zhat this Waj & mers Apt
‘exprassion, Mr, Schmalz explained that in the "Parsens Insured™ sectiens thers

are limicatiocns en the ssepa of coverags and this amendmant emphasizes thit & par-
son has te qualify as insured in the face of limitatiomns and net maraly ba daserided,

47 Mamm quassticned tha phrase "ts which the verd relates® at the and of the firs:
5. ace of the definition, fealing that it wvas asbigucus, Mr, Earle suggestaed
=hat “provisien” be subatituzed for “werd™, Mr, Schoen fsared tha {atreduczicn of
> Bany new words, Mo, Homeywell assarted that “word™ was amdigueus, Mr, Schmals
was of the epinion that tha essantlal matter vas te idantify which “Paersens lasures™
provision was wmeant, MP. Szheeu suggestad that tha last perticn of the first sen-
tence reaad, "of tha applizable covarage provisien ts whieh the werd ralaves™, It

wag theught this language would encountar difficuley {f yeu have mers than ema
cOvaTage pars,

The Committee agTeed on tha phrasa “of the applicable iasurance coverage® and
ipproved the following text fer the f£irss sensance of tha dafinitieag

® 'insured’ means Eny persea or arganization qualifying as an insuwred (a
the 'Persens lasurad' provisien of tha spplicadle insuranes esverage.”

TProduets Razard™ = Paga GA=P

‘he Commiscen censideved the amendmant of tha first twe and a half lines of wThis
efinitien set forth in tha Septamber 2! memcrandum which reads as fellcuss

= 'oroducts hazard® {neludes bodily iniurv and property damage arising out
of the named insurad’'s predusts or reliance Upen A representdtion or warTanly

mada 4t any tims with respect tRaretS,ces o

= = suggested that the Cemmittem zonsidar subsiituting ™te such products”™ ‘
&¢ :harate™, Mr, Schmalsz thought this might limit application of tha dafinitioen
- preducts only, rathar tham to “goods eor produces™,

-307
P T E |
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*ES = 4. F. G. MELTING
gse= 21=23, 15&% ¢

e Jssitiee approved the change in the firsg two and a half lineg 38t ¢

a2ria
JOVR,.

Territorial Lisitation = GA=1)

The Comaittee considersd tha change suggested in the Saprember 21 memorindu=
that the last three lines baginaing with the werds, “but ths company shall have
16 ebligation szz™ be delated,

‘r, Sehmalz said that the reasen fer rassving the above language i3 becanse iz
/as eonpidared te ba redundant, He suggested that the werd ={F& be added mear
he and of the remaining language vhich would then raad, ., .and {f the eriginal
:laim or suit fer damages Ls» breught thersia,”

i*, Earle askad what reason there vas fsr requiring that tha claim be eriginally
'rought ia the Unized States, Mr. Scheen was of the opinioa that the cecpanias
rould net preclude coverage if a claim is originally made {n Rurope and the suit
.3 eriginally beought later ia the Unized Statas,

he Coeemittee approved the daletien of the lines and ths sddirien ef the word
if”™ as notad abova,

Dasages” Definicion = Page GAT

he -osmittae than considered the change in this definitisn econtained i{n the

'y 13, 1984 draft and explained in the July 1§ smemsrandwm., The mescrindum ex-
ainsg that the phrase "and dasages for loss of usa of propesty resulting therafre="
splaced “and damages for losa ef use ef property physically imjured or destreyed™,
he magsorandwus furthar axplains that the asendsant “tiss {n wizh the chaange {n the
preparty damagae’ definition and emphasizes tha intent that 811 loss of use of
svared proparty is included, not just that of the proparty physieally imjured.”

he Commitias approvad the change already ceatained {a tha July 15, 1964 draft wsies
eads a3 fellowas -

* 'damages’ means thesa damages which are payable beectuse of bednE {niury es

property damage te vhich this pelicy appliss, imeluding,raspectivaly, dacagss
for death and for cars and less of services, and damagas for less eof uss of
preparty resultiag therafrem;™

he Committea agreed that tha furthar consideraticm raquasted by Mr, Taerbdaell.re=
arding the removal of tha vord ™death” frem tha definitien of "bdedily injury™
24 placing Lt in the definition eof “dasages™, was t5 ba pestpened unzil afzer
1e prodlem of defining "occurrance™ i3 zesolved, Neverthelsss, discussion vas
1d on this matter at this tima,

r. Ratz desecribed the background for having placed the word “death™ in the
ifirigion of “damages,™ Essentially, he said that if tha definition of occcurence

s that it i3 triggernd at the time of bedily injury or proparty dasmage, thea
3 d..iude death {n bPedily injury weuld =iks it pessible fer a pelicy te covar

o8 (114520

3%6a
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sodily injury sustained bafore the policy paried, if death eccurred duriag ..
© 2y peried, Mr, Kat3 resd & quots Irom Sawyer traz ",..deazn is clc;;ll i
. <ead in dasages for bed{ly injury,,.”. Hanees, thas Joint Drafting C,“i.z"n-
placed “daath™ in the definition ef“damages™, Mr, Tarssll fel: that :‘.t.;‘.;-\:;:
very olunt change in the poliey, Mr, Katz stated the problem is interTelates
with the dafinition of “sccurvence™, and possidly, if wag Cormiztee found anstres
appredch for “occurrencs” it may selva the problaa of “deatd™, Mz, Tesdell Bain-
tained that {f our -xeclusions do net apply te “death”™ tae courts would Bika a
shaz®les of the policy because of the ambiguizy,

a

Mr. Scheoan exprassad sympathy with Hr, Terbell's view, but explained that the
problem of triggering coverage ard defining “oecurrance™ ars impertant censiderse
tions vhich may forcs ths Committes to do scms things Lt did net 1ika. Mr, Melloy
urged the Committee to dafer further disecussiow om this teple, Tha Committes
agreed that Mr. Terbell shall have tha vight te ralse this question again aftas a
definition eof “eccurrence”™ L3 agresd te,

"Narmed Insured” Daefini:icn - Pege GA=8

The Committee considarsd chis definitionm which 13 new Ln the July 18, 196
draft, Hr. Katz sxplained that it vould be awkwvard e italicizs “insured™ and
not “named™, Mr. McCey asked if the use of {talics and peld faca for defined
vords was to be eptiocnal, Mz, Katz raplied ia the affirmative, and added thaz -
this nev definition mikes it clear to whes cancellation i3 to be mailaed,

} Schzalz said that the definition of “named insured™ might be toe nareev,
8¢ that possibly: :

(i) The scapany could net cancel Dy netice te the legal represenzazive
of the naned insured, and

(2) The naesd insured's lagal represantative ecould mot r.auu.l. '

Mz, Terball asked vhy the "provided™ clause is the Assignment condizien o2
eurrant policies had net bess used, The Joint Drafting Cemmiczes could net re-
€all the reasen, though Mr, Katz thought that the clause wvas probably deliavaed
to b suzplusage, - :

My, Gowan said that L{f the company knows of the nevw addrass of the mamed insurad
you sust sail te the new addrass., Ma did net baliave that the courets will ra-

quire the companies to mail to & reprassntative tday do net knew abeut, or whose .: ..

address {3 unknowm, Hr, Darle addad that the coa@panies vant te be able to mail
to tha deceased namsd lasured,

Mr, Schoan suggested that ve could add ths provise clausa to the Asgignment cenm-
dition, although this elsuss has bean removed from the Gariga and Comprahensivae
Personal Liability Poliecies, Mr, Earle drought tha attention of the Ce=misstee

to the minutes of the May 2«4, 1961 J.P.C, Meeting, whase the Committes had ap=-
proved the prasant draft ef the Assigneent conditien,

~3909 (11120
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~i5 = 4, F, C, HEETING

=ber 11=—=21, 1964 .

r. .arball made & motion to reinstats the proviso clause 4t the and of the
gsignment egondition, The motion vas defsated, Four mambars of the Comezic2ne
mtad in faver of thia wetion and five wese cpposad,

ir, Browm noted that Mr, William Aldridga, Seeretary of the National Couneil

theald Be inforaed of the Committse’s acties te ne loenger use zhe provise lasguage,
tz, Hacrrene i3 te metily Mr, Aldridge.

reteber Masting

Tha dates for tha next seeting wers changed frem October 13, 14 and 135, 1964 to
‘etobar 20, 21 and 22, 1964, The masting will be hald at the Mutual Buraau oflises,

Deemzrrence” Definitiea - Paga GA=9

fr. Tarbell asked Messrs, Kat: and Schmals to axplala, for the desmefit of thg Cea-
1ittes, the nature of the probless encouwmtared i{an defining this term,

r. Schaals replied that the policy requires that bedily injury er prepesty damaga
‘¢ eaused by sessthing, which ssans ve must then dafina the causative glement 2o -
rigger off the cowarage, The word "accident™ {5 net satisfactery beacause (% can

ean scmathing other than ths immediate contact with the seans ef injury, Re citad
ha "illoving exasmplas: o 87 8s irTea A P :

(1) Mrs, Murphy swallows poisen which is an accident, but snethar accident
was alseo iavelved in that the wreng pills had bdeen placed in the bettle,
er perhaps, thas bettlas had been incorrectly ladeled,

(2) Assume a pelicy paried whiech L3 tha msntire year ef 1968, A amber of
persens ware iajured by exposurs e eonditieas dusing 1964 and several -
others are [njured by the same conditions, dut at a latur tisms, inm 1945,
after the pelicy peried, This lattar group eeuld claism to have been in-
jured by the sama eccurrencs which caused injury in 1965, and comenivadly
the poliey will apply because ths peliey covers expesurs to conditiens
whieh cause bedlly injury during the pelicy peried, and those sustain-
ing injury ia 1943 have baem injured by precisaly the raquired kind of
sxposure (i.,a., one whieh ecsused bedily injury during the peliey pariecd).

(3) Anether problam i3 eaceuntered in circumstances vhera thers is iaten-
tional harm to sces and net te others, dut a1l injuriss arise frem one
sccurrence, 3inece tha poliey covers an cecurranca which ecausas uninten-
tienal harm, tha peliey will cover the cecurrence, but the inzentienal
hara from this sams occurrance vould alse bs covarad,

*. Seh=alz sugiested that tha alternatives vould appear to ba (1) ge te pure cause
;eing the poliey peried, or (2) ecover all bedily injury eor proparty dasage during
se = liey paried, Mr, Kars drev the folleving diagram en ths beard te sxplain

'H t #2:

‘L" -
eor . o s ) h ANliew L Aret Y
- 1y + PR I e g .
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(3's exposurs is to the sams "eecurrance” (exposures te cenditions)

vhich causad A's injury during the pelicy pericd and so may be ine
sured under the policy,)

Hr, Schasiz explained that the Hugual Bureau wvanted "nelther expacted ner inzendec”
to be more ganaral, and did not vant the queted phrase to apply to “Rhe bedily ine
jury or property damage™. The Hutual Bureau desired to be assured of tha right to
deny covarage for all bedily injury er property damagae if any bedily injury or pro= i
party damage is intended,

- .
Mr, Schean asserted that coverage shorld be triggered om the impact or the {nitial

injury, 1n responsa to this, Mr, Gowsngave an example of & switch en a rafrigera= !
3T Seing turned off by arrer during tns policy paried, But tha food does net bagin
-k eil until eafzer the peoliecy perisd, Mr., Scheen's raspense was 2hat he intends
to cover all damags to the foed, sven {f spoiled after the policy peried, ¥is rea-

sn for this positiem is that minutaly examined, the damages ccmmsnced i==sdiitely
<hen ths switeh was turned off, ;

i,-?d".-'a-'-;'- (ﬂ'.m’-‘l; FRTR TR (R AP ' ""_'J '_-':ﬂ’l:_
Mr, Schmalz directed the folleving example particularly to Mr, Scheen: Assums a e
plant dumps acid inte a sever over thrae ysars {a which thiree saparate policiss -
and insurers ars invelved, After tha third year the city dlscovers the boles and *°
sues the plant, alleging the dumping of acid ever the thrsa-year paried, Ara the

thres companias te prorate, of vas thers ne Lajury until the third year whea thas

holes were mada? .~ .. .i1;~AY¥e, '

Mz, Seheoan assarted that the eompanias should prerats bacausa the injury took }
place over the three years; im adéditien, if thers vas ne insurer on the :isk in !
the secend and third yaar tha esmpany ca the risk the first ysar sheuld still euiz_[
prerate, He slleged that the undarvriters wea't distinguish batwean: (1) bees
injury whizh causes slewly growing injurias, and (2) the continuing impset case. 4
The first ciza, he asserted, i3 veally an accident, and -ni-y ia tha second type of .
injury should the damages be prerazed, Mr, Katz stated that the “expesurs te con=
ditions” wording causas probleams in the first type of casa, (“occurremnce™ almo dis- |
sussed in items 15, 20 aad 22,) o

Assig=mant Conditien = Plp GA=10 i

O
wan ®

Yo gquastion was askad as te vhat was intended by the phrase “subjeect othervise asn
" e 'Parsons Insured' paragraph™ in subparagraph (2) ef thig eemdition, It
va. 4lso remarked that granting covarags to "any parsen having proper tesporary

4e3911 ) NS '
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ystody of any c med of hired vehicle, as an insured™ went foo far, Bacaing
vtion was to ingure this person only with respec: to the partieulas v“;;;‘

r  as custedy of, and the language makay his &n insyred for anytaing g,v“d:
the policy, Hr, Katz peinted out that tha reasen for subpdragraph (2) {3 Lo ,l.;u
congjpustisn of coverage for tha financial respensidilisy law in the case ef dea=s
of the owner, The subparagraph vas further criticized for deing ambiguous as o
wvhesa “ownad or hired vehicle”™ the refarsnce applied te, Mr, Sechmalz said shaz =%
phrasa “subdject otherwise to the 'Paricas Insured’ paragraph® appaars to be wrong
becguse this econdition crestes a new clasg of insureds separaze frea the "Persens
lasured™ provision.

Mr.Boven brought the Commitzea's attentien te the fact that Lf the named {nsured
did net purchass aute insuranes, this condizicn navertbBelsss weuld grant auts (n-
surance on his death, The Cemmittes theraupea daleted the phrase, ™this peliey
shall cover™ which follews “tha mamed insured shall dis," and replaced {t witk
=such insurance as 1is affeorded by this pelicy shall apply~,

Mr, Kats suggested that it be ceoasidersd that subparagraph (2) be breadensd to
include all proparty inm the preper tamporary custody of & parsen after ths death
of the named insured, A partial reasea for this suggestion was that the Mutual
Buredu Lating Commiztes had suggested that subpavagraph (1) ineludg 3sdéls ami=mals
and watercraft,

Afger further discussien the Committes considarsd tha fellewing draft of subparse.
sraph (2) which vas suggested by Mr, Eass:

=(2) with raspeet to the maintananca or use of sutomobiles of registeved .5; .
mobila eguipment ocumed of hired by the namad insured, to the persen having )
proper taaporary csustedy thereof, as insurec, mbine: othefvise to tha
"Perscns lasured' paragraph, but only until ths appeintment and qualili=
estica of the legal rapresentative.” :

Mr. Katz thought that cempanies miy vant to cever & parsen vho stdps in alter

the namad imsured’'s desth vith vegard te othar preperty, but the poliey will exprass
the intsntien only as to registared automobiles, which La =a ares all ecmpanies
presumably intend to cover,

Mr, Schmals netad that by the tarms of paragraph (e) of tha "Persons Insured™ proe
visicn of the Coaprahansive Gemeral Liabilicty Coverage Part (Page CCl<d), the ex-
captionr ro coveragas in the subparagraphs to (s) would asc apply to the new insuraeds
sdded under :=nis conditiem, We stated that the altarmatives vare (1) add thase
sccitional interasts te the “Persens Iasured™ provisies, er () add the exesptiens
te (a) of the “Parsens Iasured” provisien to the end of ths language now vaing eon~
sidered for subparagraph (2), '

Mr. Katz made a moticn which waa earried, te deslats "subject otharviss to ths
‘Persons lnsurad® paragraph,”, Ths language Zinally appoved for the Assignment
condition i3 tha £sllewings

. ‘ -
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tembar 21=213, 1984 s
= ’eccurrance’ masns an sceident or imjurious expesure to condisisns
provided bedily iniury er proparty damage i3 neithar axpected nor :'.n:

tandad f{rem tha Itandpoint of the imsured,” ---""’
in cenjunetion with this daefimizion, the {nsuring agreesen: weyld ineludg say=
trietions wicth regard to pelicy peried and tha pelicy territery, Mr., Schaal;
stated that in a sensa “isjurieus™ Lis redundant (the exposurs has to be injurious
te esuse bedily {njury er property damage), but whaa you considar tha word “eeeuc.
rfence™ by izself, it {3 halpful., HMr, Scheen said the wveord fuggasts that wa ars
talking about tha impact, the lojury {eself, -
Mr, Sehaals thought that “iajurious.expesure™ vas bettsr tham “injuricus eonditions™,

becausa ths latter suggests scmething esllective, whetads, the forser
jury te individoals., He added that ths lnsuring agreemant veuld econta

“ee.during the policy peried and withia the poliey tarrizery,
bhava tha rt‘ht..'-. :

Buggests ine
in the phrase,
anéd tha cempany shall

Hr, Wendorf{ said that the draft wveuld not sliainate the casa vhaers nagligence
took place during the pelicy paricd, but the bedily inju=y wvas sustained afrar ::e
policy peried, HMr, Katz said that the eourts could go back to the negligence in
manufacturing and allow thea to say this nagligence was the occurrenca and 80,
the pelicy weuld cevar the Lajury aftar tha peliey peried,
v. Seheen said that as a fundamental prineipls we wan: te eover evaryzhing that
£ 1 from an impact in the poliey perisd, and alse averything floving fres an !
in,uricus exposure during tha peliey periecd. Mr, Schmals said hig undasstand ing )
as tha sama, though it was not the approach M would checse, Wa thought Hr, Kat: i
salisved that a3 te & prot-actad expesure, the policy ia affeee at tha time the
injury became manifast should pay and there sheuld met ba preratien, -“Mr, Kats
s2id ha did not cocaplataly agraa with Mr, Schamalz’s remarks, and vent en to explain .
that prerating cannot be effectuated betwesn the lnsurer and ths claimant, Betwasa
tvo insurers, of course, they weuld prerate, We cennot ask our Claizs Departmants
to adjust parts of claims; alse, ve canneot delfend our pre rasa share ef claims, duz
- must defend thes entirs slaim, As 2c the word “accidsnt™, Mr. Katz said it will *

cause the samas problams as dafors, But the eccopanies will 1ive with it as they have
dons,

y

[

4e, Scheen 3aid his underwritars dem'ts wan: te seccept full 1ilability because thay
are en & Tisk tha last wvesk of exposurs, Alse, once off a risk thay dea't want
to be concarnad adbout futurs elaims, Tha mainm aim i3 te give the undsrvriters a
starting peint and a stepping peint, We eited tvo typas of cases:

(1) dust falls continuously on surrounding property, and

(2) ene day's iahalatieca of cemant during the pelicy paried and 3ix ymarcs
later the persen suffers frem ailicosis.

v. Schoen said that (2) is net anm exposure caise and his eompany intends te pay

{i ?”l‘:ﬁ
3“.“ "J, "t"i
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9. ASSICNMENT. Assignment of inzerest under thig pelicy shall met 3iad

the company until ity consent i3 endersed haraer; if, hovever, the rased

insured shall dia, such insurance as is af2orded dy this poliey gnall azply
(1) to the namad insured’'s legal representazive 43 the samed {msured bktr;t't‘-r
while actiag vizhin the 3cope of his duties as such, and (2) vith respact 2o -
the saintenance or use of Butomobiles or regiscered mobile acuismant cvned o-
hired by the nazed insured, o the parses having proper tamperary cuszady

thereof, as insurad, but emly until the appeintment and qualifiecasion of the
lagal reprasantazive.”

Proserty Damage™ Definitien = Page GA-)

The Comiztee considered the change {3 this definition contained in the 7/15/84
drads and vhieh ia explained in the July 15 mscrandum, Tha maserandua explaing
that “the werd ‘"physicsl’ defera °iajury’ Bas bean delated at the requast of the
rating ccasittess,” Thus, the i{ntent is clarified that the injury or dastruction
musT bs to “tangible™ property but such property nasd nat be physically damaged,

8, f. the damages sustdined by reason of the closing dewn of a bullding would ba
withina the dsfinitien, :

-t v
PO I L e, LI S

Hessrs, Katz and Schealz were iz faver of tha weord "'tmgﬁh".thouh ¥y, Rats
Zalt more strongly in faver eof the use of this werd, They axplained that tha
language of the dafinition is net rigid and will allow for inzerpratatien,

2. loven offared tha example of a geserating plant failing te deliver slactrzie
pe because of an accident wvhich causas:

(1) a manufacturing plant to shut dewa,
(2) ¢€oced speilage, and
(3) injury to a patient ea am eperating tabla. -

ir, Katz said that the language was broad snough for cempanies to administer their
:lains, The Cemmiztas approved the chamge in the defimizien,

‘Oecur-encs” Definition = Page GA-9

‘e, Katz said he believed that tying covarage te “resulting bedlily iajury or pree
jarty damage during tha pelicy pecied™ {s mefe sffsctive becsuss the gourzs have
tecernined “accident™ to meas the cause of tha bedily imjury er property damags
ind the csuse i# not mecessarily the event at tims eof impast,

'z, Sehmalz said he would agree to use of “injuricus expesurs to conditiens™, Fa \
dded that people still fasl that imjury oceurs vhen manifsst and not at the tims __ -
¢ the axrposures, and tha underwriters want te cover tha ismediats cause and net the
anifestation., He placed the following definizion en the beard whieh is the last

anguage agreed to 4t an informal meeting the pravieus evsaing:

-3913
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far the 8ilicesis six yeary lacer, Me, Katz zaid tpac tha difficuley (g,
i- =nat it can be argved that {mjury 4ctually took place six years lamge, In -
1 onse to & questica By Mr, Melley, Mz, Sehmal:z added that tha Comsi: o

lie had
rejactad the appredch of ecovaring when the injury becomes manifest, < j e

/ A
¥z, RKatz askad for 4 showing of hands on how sany of the mesbers approved of
tha eommon practice of writing oeturrenca esverags on ths double conditiem thas
both tha expeswe and the injury wmust de during the policy peried, Six of ths
seabars of tha Cemmittea wera {n faver, snd three (Massrs, Sehoen, Seh=aly and
Katz) thesugr=tha approach wreag primarily becauss of tha coverags gaps thaz eould

develsp,
Mr, Schoan drew the follewing diagram an the deard:
A

I I
| R IS S

Mr, Schoen said ha intends te eover A vho suffars an sccident during the policy
pr "o vhich devaleps into cancer after the poliey paried, As to 3,he intends o
e. . evarything which follows frem an exposure whelly im the peliey paried,

‘t, Sechmalz stated that as to C, whers thers has bsan expesurs ovsr twe policy
sorieds, Mr, Schoan intends te prorate tha loss,

Hr, Nachmin offsred tha case of & toxic substaince being dumped into a stream’

during tha peliey peried, but ecowp imgast it after tha pelicy pericd. Mr, Scheen
igreed that there was ne intentioa to ecover the cows which Ingested the texic =
substance after tha pelicey pericd, We said this i3 what the ewmpaniaes de now with
preducts insuranea, 1a the case of iagestien svaes twe polisy pericds, saeh company
should pay for part of the injury, Mr, Scheea cited his cempany’s 2oys deas case

as being one vhich invelved rapeated impacts, ‘___".7""
Mr, Honeywsll askad tha Commities vhat thay baliaved the result ia tha seya bean
csse wveuld have besn had thare not Deen & secsad (asursr, The conssnsus vas that
probably Mr, Scheen's company veuld have had to pay all ef the damages, _
4r, Sehaalz dirseted ths following exssplae %o My, Scheen: Agsums the ingesstion

=? paisen over twe pelley perieds, Flve days in the first and £{fzeen days in

the saesnd, 1f ths parsea had stopped ingesting aftar five days ha may net have
:ven gene to a doctor, yat Mr, Schean says the liability should bs prorated becausa
injury was ever the entirs spectrus of the evposurs. Othars weuld zay the first

-3915 ——
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e:ive days of (ngestion wers inconsaquential and injury was dena in shg Aeie. v
~a.tler

4 *, %0 tha second LnSurer should pay all, Still ethars vould say tne tempan

1 ng 8t tha time of The first ingeszion should pay all beciuse thigs way "”‘vl'l?t::-
in)ury starzad, n tha

Mr, Rat:z stated tMAT provation would enceurage insurads te feeall and adaiz ezhas
instances ia the paSt whare thay were guilty of the s2e2 complained of ip erdat o

bring in other companias or pelicies, This will only encourage confusiecn and 1i
gation betvean companias,

HMr, Schoen referred to & Louisiaza case in which a negligsntly wislded plek ax caysy:
‘s leak in a gas pipe during the poliey period, whieh them caused an explesion afze- N
the policy peried, He said the axplesion should be covarad in the pecend peliey c:-.'.v
(Even though there may hava been an accumulatien of gas during tha first peliey o
peried, which weuld not be unlike tha accumulation of polsen in the soys deas case,)

Hr., Ratz modified the definition on tha beoard te read:
= 'secyrrgngg’ ®maans tha accident orF @iujuriwl exposurs to condizienms
vhich i3 tha imsediste cause of tha Bodily injury er proparty damage, proe

vided bodily injury or property damage i3 Relther axpectacd nor intended Ssoc
the standpeint of thse imsured,”

Mr. Katz's objection to the prior draf: vas that the werd “eccurtencs™ esuld go
“Nack to the remete cause of tha injury and the abeve language would require the
¢c  * to find the immediate cause. Anothar sdvantage of this language i3 that L¢
8 spany wvas on the risk during & peried ef {nnecant uxposure it esuld argue thas
nis was net the expesure that was the ismediste cause of the injucy,

The Commis:tae considerad indenting ths verds,"the ageident” and “injuricus exposuse
to eondiziena™ to ba assured that the “vhieh™ prevision will apply te bezh, Hr, Ka::
suggested ramoving thae word “tha™ dafors "lajurious” saying the cow:s will thenm
have to refer tha “whizh™ phrasa ts both "actident™ and “lajuricus expesura te eon=
ditiens™, The Cosmittes agreed te remsve tha word “the" before "injurieus.”

Severs. mabars of the Commitzee expressed cuncera that “immediate causze™ may be
interpretad to mean “proxisate causa”,

vr, Sermalz referred te the Loulaisna =ase and said he did not beliave that “im=

sediate cause™ wvould stop a ceurt frem geh\g back to tha pick ax in gas pipe,
“vsecurrsnce” alse di{scussed in items 32, 20 end 23),

Peemium Conditien = Page GA=10

“he Committee considersd the follewing revised language of this conditien whiel vas
set ferth in the Septamber 21 memeorandus:

1. Pramium, All pramiums fer this pelicy shall be cemputed in asegreanet
with the cempany's rules, rates, rating plans, pres{ums and mizimua
premiums applicable te the insuranes afferded harsin,

916 013
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'Pruiu dafignaud in this poiicy as 'advance premium’ is a dapoyis
premium only whieh shall be eradited te the ameunt of tha ea _

. TRed preal
dus at the end eof tha policy paricd, At tha close of saeh ptrioe;(a: =

-par: thersef tarminating with the end of the pelicy jeriod) designazad

im the declarations as the auditg poriuﬂ'*m earned prezium shall »g g;g;.

puted for such paried and, upon notice thereo! to the named insyred, gaall
become dus and pavadle. If the total sarnad presivs £or the policy perioc
{¥ less than tha premium pravisusly paid, the company shall return we ohg
named insuted the wnearned portien paid by the named Lnsured,

The named insured shall maintain recerds of sueh {nformaticn as is
necessary fof premium csmputstion, and shall send espies of such records

to the ecompany at the end of the peliey pariocd and at such tizas duriag the
policy pericd as tha cempany may difect,”

Mr, MeCoy was apprehansive of the reference to “the company’'s rules, ratas, rating
plans, ....8te,” which ars econtaimed in the cempany's manuals, Other mambers of
the Coanittes ware concefned with met inforaing the named ilnsured specifically of
the kind of records he wust keep for presium cosputatien. Mr, Kats suggested tha:
the tarms which are usad fer premiva cemputatien be defined on the scheduls (par=
haps the raverss side), or simply placed on a separatea shaet whieh {3 given to

the namad insured, HMr, Brown exprsssed the opiniesn that the nevw language weuld
satisfy most cases.

A motien was made and passed to adept ha Sevised language smt forih absve,

Lr " _Liabilicy Arising Cut ef asusity Ingursnce Fngineesing -

', Schoer distributed copias of & mmurandum he had prepirad vhich was zaptiened
48 i3 this izes, He thought that tos ~ompanies should, semahow, disdvew thaz a
partial inspeetica is & eemplats inipesticn snd so, 4T least net be liable for

actd of caission, HMr, Brwwh 32id thacse was no differenca batusen omizsion amnd
commissien, 1In reply, Mr, Schees said that 1f ths company axzimines enly one of
fifzeen duildings the ccmpany Bight be adls te disavow responsilriliiy fof the
buildings nes inspected, M=, Sechmilz said ha d{d ac= balisve that a flat disclaizer
of liabilisy weuld ba aZfactive a-d alas, it wveuld damige relationms with tha public.
My, Sehcen expleined tras his ecmpsny wants te accept responsidbliley enly for whaz
it does and met for thesa parzs or bulldings ret inspectad, Mr. Brown sald tha
anyver vas fer the eempinies te buy thelr evm I(nasurancs,

The eonsensus of opiniem wes that it will ba di2f{=ult to lisit the cempanias’
1igbilley arising from imspestiemy, bus that an affert sheuld be made teo find policy
janguags to attempt to remedy, or at isast mitigate the sidustion, Mr, Schoen's

memorandum {3 ¢ bs ravisved and tia subject will be diszussed at the next maating
of tha Comnittae.

Inspection and Audit Condition = Page GA-11

It was noted that the words ™the pramiua bBasis or™ which ippear in this eonditien
ars no longer in the ravised Premium Condisien, A wmetion vas made and passed to
d¢r  ‘a the words “the premium basis or™ froa this conditlice,
e ‘\l?
“l'l'l..-"
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Ceneral Imstsuezions, Assambly of Parts - Page CAel

M Helley vas concsroed about the assembly of parts bdecause hil'ggapgn? VAES a4

e able ®o print several separats pelicies, Me, Brown said thae e lcc:é;;;-
all the differences To provids for separate pelicias wvould play havee wizk :ng -8
Standard Provisions Program, Mr, Kat:z said ha will sake changes in the p:.;.:-_
Standard Provigiens Part to adapt Lt fer use as an aytosmeblla pelisy, Mr. Sehmal:
supportad Mc, Melley’s pesitien, saying that if He, Molley's eompany vantad te
print separate policiss ha should not bawm to include nen-applicadle pertions of
the Standard Provisions Part, (Fer exampls, the financial respensidilizy language.’

Hr, Kats made a wotion vhich was passed, to delata the verds "thesa previsions™
from number 2 of the General Inmstructions, and substizuting therafer, “sueh of
thass Standard Provisions as pertain tharets,T Alse, & comms was added afser the
vord “assembled™, The purpose of this change i3 te give gramter flexidilisy in
eombining parts, '

Placing of Exelusions

Serm of the mambers thought that the companiss should have the 3ptiea %o placs the
exclusions elsevhers than lmmediately afzer the {nsuring sgreemenz, Messrs. Xa:sz
and Schmalz felt that it was extremsely {mpertant to place the exclusiocns immediatee
ly afzer tha insuring agresment, They fslt this was a2 substastive =actar and not
serely cne of form, especially ea tha M k € and O, L, & T, parts, FHr, Katz maize
tainad that the exclusions are aprt of tha i{asuring agrsemests, Mr, Terball falt
that the placing of thes exclusions sheuld ba the prerogstive ef the cempanies. ’
Mr ‘“choen supported his visw,

‘e Tazbell mads a wotion to amend the last eclauvse i{n Canera] Ingtsuction #2 be-
ginting vith Texeegpt™, to read Texeept that it Lo reccmmended thae axclusionms ape
pear at ths end of the coverige agres=ent of whieh they foerm a par2,” Ths metic=
Jsas dafsazed, Five mambers of the Ceamittas voted ila faver of tha change and 3i=z
against ity =

“Decurrencs” Definition = Pags GA=D

dr, Schmalz distributed coples of three pessidle definitions of cecurreacs, which
seze as followasp . ’

1, “oceurrence™ masns the accident or injurisus exposurs te econdisiecns,
which {3 the (snediste csusa of the injury fe which clais iz mada or
suit i3 brought, provided injury is neither expacted nor iztanded fres
tha standpeinz of the insured. ,

2., “eeceurranes™ means (1) the secident or (2) the lajurious expesuze teo
condiztions, vhich L3 the immediata csusa of tha bodily iniury er pro- -
perty damage vith respect to vhich the elais i3 mada oF tha suit i3
brought,
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J. “occurrence” means tha ceazaes (including a related series of con
oF SoNtiRUOUS exposurs) with harmful conditions, substances gp .'“c"
which resulta without furthar esuse ia the in Pt
2ade or suit {3 Brouyght,

juey for which elaja :4
tended from the seandpeint of the imsured.

provided injury i3 neizher expected nes in=

The Committee considered definitien #1, HMr, Earle suggested that “ded!ly ina
Jury er proserty damage® be substituted for the verd “inju"y™ wvhers it firsr
eppears in the phrase "causa of the injury”, dacauss “lajury” may ralate enly s
bodlly i{mjury, Hr, Schmals thought te retals the werd “injury™ whare it ficge
appesrs becsusas it has tha comnotation of a wreng, He cited the exampls ef an
insured eutting doewn a4 tree becauss ha thought he had the right to do sa, The
Rating Committeazvanzed to cover this incident L€ tha cutting dovn was ianecent,
that {3, i thers was me imtenticm of injury™, Mr, Molloy was concerned by the
pessidbllity that the {insured whe dees scmathing which ha knows will esuse injuey
to scmacne in general, might suecessfully find covarage by claiming he d{d nee
expect injury to "HMrs. Smith in particular.”™ Hessrs., S:=bmalz and Kats thought
tha courts weuld met streted the langusge thils fax, Mo, Holleoy added that the
secend “injury” may not bas interpreted te have the diffarent connotaticn frea

the first “injury”, vhieh is intended, Mr. Reneyvell gave an example of a trusk
vhich daliberazaly erossas a fisld, the driver baing awars that he is tesaring

up the fisld, Mr, Schmals thought the language would suceasseully deny cover=
age for the inecidens, Mr. Sch=als read the definition of =injury” froa Vebstar’'s
Abridged Dictionary, Mr, Seh=als seid he Pellieved thas second use of “injury”™ ia-
dalinizien #1 wvas superier te the use of “pedily injury aad preperty damace™ ba-
t v use of the lattar phrase in this place would probably deny eovarige for a
8. wvho “innecantly™ cuts dewvn the traee,

The Ceamitzes then amended dafinizienm 71 to replace ths firse “injury™ with
Toedily injury and property damage™, Mr, Zarle netad that this change emphae-
313e3 the possidility that the sezond "injury™ may net refer to prepersy damage,
The Committes agrsed to 3dd “or damage™ afzer the sscond “injury® to miks eqrzai=
that the "provided™ clause would also apply to property damaga., Also, it vas
agreed that “with resgpect to which™ sheuld raplacs ™fer which™, bDacausa the
phrase "for whieh™ may have narroved covarsge te aectisns fer bodily injury and
property damaga, and net ineluda suits for less of use and loss of sarvices, ete,
The Commiztee resoved the cemma after the vord “coenditions™ because tha word "the™
belera “a3ccident or injurisus expesure to conditions™ weould tis Doth types of
evests to the cliause beginaing with "whieh™, Messrs. Molley and Browa veiced
ebjections 2 the phrase, "which {3 tha ismedinte causs of™, bscauss they be-
lieved intenticna was not eleat and thers msy be cenfusion with proximata cause,
Mr. Schmalz replied to thair comtention saying that tha phrass made it relazively
certain that vhers twe accidents have lead to ths injury, as in the case whars
peisen was accidantally ineluded with canned focod and latar & consumer {3 aceci-
dentally injured when hs eats the food, the courts will say im all casas that the
last accident {3 vhat the pelicy iamtends te cover,

Mr. Gowan recited an exampls case vhers & Ramed insurad Duilds a dam knowing
there is 8 fleoed aevary spring, In the spring thare is & ({loed and the bdack=up of
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watar froa tha dam eduses damage to 3 neighber’'s land,

Paz the i=mediace
of tha damage ths “flised™ or the "daa™? i

A wmetics was mada and passed To approve tha first definition of “oecyrresee® as
amsrded, Bight mambers of tha Cemmittee vetad in faver and thrag vara opposes,

The taxt of the approved definitien L5 a3 folleows:

= locgurrence’ meams the accidant er Lajuricus expesure o eoaditions whieh

Ls the irmadiate cause of the bedily injury or property damage witd respec:
to vhich claim i3 made or suit i3 brought, provided injury or damage L3 nei-

ther axpectad ner {ntaaded from tha standpeint of the insured.®

Messrts, Hama and Tendorff thought ths defisition would gaim by the delatien of tig
vord “immediste™, Mr. Schamals thought the best altarmative would de the draf: esa.
siderad at the informal masting the evaning befers, although recognising izs veak-
ness vith ragard to “aceidant™. Thera is an ALR section whieh favers tha intar-

pretation of aceident which the Commiztee desiras te triggar ecoverage, {"occurTenc ;

alse discussed in items 12, 15 and 23),
Insw=ing Agresmant, CUL Part = Paga CCLo2

ecause of tha definition eof “ecewrrsnce”™ which was spproved, tha Committme agree’
te changa the i{nsuring agreement-of this part se that “caused by an sccurrence” is
replaced by “resulting from an escurrencs which takas ;lacs dwring the peliey paci
and vithin tha peliey tarrizery;”,

Tarcitorial Limitatien Paga GA=10

Mz, Kazz thought it weuld be bestar if this previsice made a pesitive statemenz of
vhera the policy doss eovar, At Mr, Schmalz's suggestisn, the Cemmiztee agreed 3ha
diseussiecn be postponed uatil the nax: meeting, ot which tims he and Mr, Katz will
presant nev text for thBis provisiea,

=Ogeurrence” Definition = Page GA=Y

Mr, Sehmalz stated that the new definition of “occurrance™ 15 se persenal to tha
persen vhe is hurt that the courts will censider sach persen’s iajury to be &
separates cecurrenes, though tha facts de what would ordimarily censtitute ene oz-
eurrence, HRe urged tha Comnittes to dalstes “vith respest te wvhich claim {3 smace
or suit is brought™ frem the dafinition agrsed te. Mr, Kats thought ne change
was necessary, HNa and Mz, Schmal: agraed that tha cases have sustained “one ace
cident™ when {njuriss to severai persons ars teascnably elesa ia spacs and tizs,

Mr, Kats axplained Mr, Schmalz's concern as deing that if you identify tha ™iz=
wediate esuse” 83 the eceidant, tha ceurts will say that if thare is & spliz seco
1iffarence in tims you will have separate accidents,

Me. Heneyvell eited the exampls of the Coconut Grove firs where thers was ona s3]

eccurrance, however, sapsrats causas particularly caused the injuries and the ded
el various parsens, Scme persons vera trampled, soms suffeecnced of were injuzed
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vhen & balcony collapsed, ete, Mr, Seh=al: said e vordg

i : R “laaedias “*
will allov the courts to find iadividual aeeidenzs and s4tase chun

1pply separazy lisi:s,

Mr, Katz suggested that the Comsittee go back to using bedily {

a -
perty damage for the time erigger {a "ecturrencs”, peinting :u': f:f: :;“:r:
the means usad f{or completed cperations, Mr, Schoan said that using bad.n s
Jury or proparty damage im cemplecad eperaticns fails safe, Yy in-

Mr, Schmalz sald he thought ths Coamittes had a
epproach. He suggestsd thit we "elean up™ the definizien ef TececurTenca®
ts, stating that it had the advantage of allowing tha cempanies o ::Iy‘up::r::f

precadents for “accident®™, Mr, Katz suggested the Cemmirt
draft of "eccurranes”, = ua R dui Fs

gresd to follow the “ecausation™

]

i ing of the definitien sheuld
Beans aa accident™, He placed

Mr, Schasls thought that the word “the™ at.the deginn
be replaced with "an™, so the phrass would read,
the fellowing om the boards

"'eseurrence’ means the [an] accidenz of injurious exposurs te )
conditions?(vhieh is the immediate causa of #[the]? vodily imifusv

or proverty dsmage]¥ F[for which claim i3 brough:)®, previdad
sesc@TE,"

Mr, Sehsalz sald the quastions vers vhether te dalats everything batween bracke:s
1to 6, or only $ and 6, =nd alse to sudstitute ~am™ fer “the™, Ne beliaved i:
was essantial at laast to remove the vords between dracksts § and €,

Mr, Ratz suggested substituting, “which rewults duriag tha pelicy peried, in the
inceptien™ for “which is the immadiatze esuse™.

On Mz, Schaalsz’s motien, the Committeas voted to delata tha vords Detusan brackess
1 te 6, Mr, Schmal:z explained tha lnsuring agresment veuld thes bde amanded te
read T,,.c8used by AR OGCCULTENER..." s SiX mambers of tha Ceamittaes versd in faver
and four against the meties,

Mr, Schoen explained that he veted against the metica bscause he fesls “tha
imsediats cause” i3 important, Mr, Hamm vas ecpposed to the use of the phrase be-
cause it would upsat ths werd “aceident™ which tha ecompaniss fairly well know how
the eourts will react to,

Mr, Wendorff said we should uss 2 doudle anchar, Tia the pelicy dam to (1) ec-
currencas during the pelicy paried, m2 (2) bedily injury and property dasage duving
the pelicy peried, HMr, Schmaslz said the choics sheuld net be made to use causa-
tion and ressult. Ona or tha othar, but net beth., Mr, Katz thought va could use
®oth, and proposed that the insuring agrsement read, ",..csused Dy an eccurrance

iich takas placs during tha policy paried and within tha pelley territery...”,
and that “occurrance” be defined as follows:
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= "egcurrence’ means a2 secident or Lnju:inus':xpuun t2 conditiong
vhich rasults ia bedily {njurv er prevesty damaga during ths poi:’::y

perisd, providad Bodily injury of proparty danaie is ngithiar expeacted
ner (atended frea thas standpeint of the imsurad,”

Hr, Govan said that the above approsch would fpllew vhat has Bean done vish
complated oparatisns, -

Hr, Schaals pointed out that this doudle tast allows for gaps in coverage
wvhers you have an actidant in ome poliey paricd and emsrgencs of {ajury in g
:the second pelicy perisd, Wa ecited the Louisians eczse whers the Pick ax soruek =h
ga3 pipe causing leak during the pelicy period and the axplesien vas aftar tre -
policy peried, HMr. Kats thought this deudle tast was best because it {3 whae

the ccapaniss bave basn doing and tbey dave had me trouble with {2,

At Mz, Schmalz’s suggestion, it wvas agreed that he and Mr, Katp will prepare an
analysis eof all the pros and coms for ths various appreachss te defizing eesurrenc
This analysis is to be distridbuted befeore ths naxt meeting. (“eccurrenca™ alse
discussed in icems 12, 15 and 20), )
General lnstructions, Assembly ef Parss - Page GA=l

¥r, Terball desiras maximum flaxzidilizy ia plaeing parts tegethsr, Hr. Katz ex-
plained that restricticas have dean placed eorly is one area (exelusions) for sud-
stantive reasons, and ths poiicies are sore flexible than they have sver been, Any
flexibility not presarved is inadvertant and he would be glad to sccept any battes
language, HMr. Terbell agreed that he weuld submit revisions ef tha general in=
structions at the nex:t mesting to afford grester flexibilivy. Mr. Kasz said he -
wveuld prepare and distribute a suppiemsnt teo the sxplanatory hasorandum sent ou:
last year en the optienal metheds of placing the parts tegether,

Insuring Agreesant, Dafense Language = COl=2

My, Wenderff sald his cempany vas disturded by the theught of laaving out the
bracketed languaga (subparagraph (2) ) at the end of the iasuring agreemanz, He
believes {t {s highly desiradls for ths companiss te be abls to poiant to language
which says thay do net bave to defand aftar the limits are axhsusted, MHr, Katz
thought subparagraph (2) might indues 3 primary carrisr to pay its limits and
say {t has no further raspensidility, which is sesathing net intanded,

It vas agreed that further discussiom bde pestpomed until the naxt eeating and that
Michigan Mutual, which has expressed an opinion ea this mattar, de invited e az-
tend, Mr, Sehmalg said he would prapare a samcrandum on this sudjeet,

Insured’s Duties im the Tvant of Oeceusrence, Claim or Suiz, Page GA=12

The Ceemittes vas refaztod to page 2 of the July 13 sawerandum which sgates that
the words ~ethar occurrences” have daez aubstitutsd fer "othar accidants oF sthel
bodily injury or proparty damags™ in tha second sentencs of (a) becsuse they are
wore appreprists, Mr, Sehmals axplained that the Mutual Bureay Rating Cemmittee

« B Fea™ s,
0
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~azeaber 21=—=213, 19é&&

2:0 --.h
wvas in faver of the werds reacvad, The Committes axamined thg language, Suz | -
o, could not Iind good reason for kesping the words replaced, M=, Racs :a;:-::__'//,a
%‘:m words replaced might cause cenfysgien, The Comitcae approvad the ¢:;;:‘
adding only that the werd “occurreseces” {n the last line be underlined,
17, Aetisa Against Company - Page GAe12
The Committes approved tha change Lndicazed on page 2 of the Septembar 21 me=s-
randum sc that ia the ssecend lina ™thazs shall have bses full complaince™ i3 suy
stituted for “the insured sball have fully complied™,
28, QOther Insurance = Page GAell

3o,

31,

The Coamittes approved the changes indicsted {a the July 1S messrandum. These
changes ara that "valid and eollectidle™ appears in tha first line o confera to
the sama rveference later inm the conditionm, and ths “but™ clause (last six lines)
has been added, The Commitise then reseved 1" frem tha werd “limi:s™ vhere i=
appears in tha phrase “bas paid its limits™ near the middle of the eonditien, ane
added “for prerating lesses™, after “a different provisien™ im the last sentence,
The reason for adding "for prorating iessas™, vas to make {t clear that tha pslic
esntinues to apply even theugh other iasuranes centains am exeass elausa.

Chsnges Conditien = Pags GA=]&

The Comnittee vas refested to the July 15 semorandus which statas that the bracke:
material has bean shertanad, The Cemmittes vejscted this suggestsd change and agr
to amand the eondition so that the drazkated pertion will zead as in presant polic
Soes companies exerciss the present option to initial changes im ths daclaratisms.

Aporovel of Standard Provisions fer Guu_:ll = Auzemobile Liability Pelicies

A motion was made and carried which appreved the jacket i{n ics prmsent form witzh
tha sxesptien of tha fellowing L{tems which are to be cempidered at the nex:t meetir

1, autemeobils

2, mobilas equipmeny

3, eoscurrencs

&, pessible substitutionm of & definitien "Poliey
Territeory™ for tha presant “Territerial Limitatien."

EBxclusien (B) = Autcmobile and Alrsraft - Page CCL=2

The Committae cons{dared the echange in this exzeclusion whieh {3 explained in the
July 1% memerandum as being that “aireraf:t™ has baen transferved to this exclusisr
(d), and subdivision (1) spsaks of sutcmodiles “loanad to™ rather than “operazsc
by” the nased insured, Alse, an exceptien had been inserted for parking lot cper:
tions a4t the raquest of tha rating ccamittaas, y

ni“io
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L

The Commitces 8greed to add the vords “or opersted” afier “cwmed™ i subsazagrass
(1), and to dalate subparagraph (i) of sudparagraph (2), Subparagraph E:’.;‘.} “s
daletad becauss it was beiisved that the persons to whom it was directad woull s
ineluded in subparagraph (i),

The Coamittes considared {f provisien should be mada te give coverage te the nazes
insured L{f ba should meve tha trueks of sthers en his own premises, Hr, Schoalz i
thought tha ecapanias should astempt to give coverage te tha insured whe eannse b
expectad to bave his own autcmebile lasurance, i, 8., one who does 2ot om or nise
sutomcbilas, The altsrnative would be to ask sueh an {nsured te purchase a seall
pisce of autemobila {(nsurance,

Mr, Molley asgkad vhy the axslusien did act ecemtais execeptions with ragard eo pes-
ducts and incidental contrasts. Mg, Schamals replied that the language enly exelud.
particular sutecmobiles, se thst the ex=zlusien will met reslly restrict produces -
= completed operations {nsuraase, WVith regard te incidental comtracts, Mr, Schzal:
eited the example of the insured vho agrees to hold somecae harmless with regasd e
his cunad autemobiles or aireraft., The insured should have &n autcmebile or aic-
eraft liability policy and thesa pelicies ara almost alvays wrizzen wieh am eanidys
clause, vhich msans the insurad's indemnites would bs an additienal iasured undar
the oenibug provisiens, and so would de protscted despite the econtractural liabilis
exelusion ia tha avicmeblle.er airsraft pelisy. -

Mr, Katz suggested an amandmsnt of subparagraph (2) and the “dut™ clause immediaczs!
fellowing, which was as felleva?

*(1) any sther sutcasbile e aireraft oparated by any parsen ia the course
of his employmant by the nased insured; '
but this exelusion dees met appiy to tha parking of any private passanger autse
mobile not eavnsd By, of Fested or leaned t» the namad insured on pre=ises ownad
by, rented te of econcrolled by the named Llnsured or the wvays immediazaly ad-
Joinings”™ .

The Ceanlittes approved ths langusge quoted abeve,
Exclusien (e) = Transperzatien af Hebile

ipmans = Pages CCL=3

The Coamittees comsidered tha changes vhizh arm explained in tha July 15 memerandu=
as being that tha exelusien new requires that the injury arises cut ef as well ax
={n the course of” the transpertation, and that the autecmebile delng tha transe
porting be “cwnmed by eor Tentad or losned ia the namad Llnsured”,

The Ceanittae axamined the werd “zramiportation™ te determine.if {t setomplished
the desized resulr, It was felt that the verd contained tha esneapt of moving
squipeent from one job site to smether and so it expressad the {ntention, So=e

mesbars had misgivings, dut ne suparie® verd could de found, The Coemittes added
the verds “er eperated” aftar "sutcmediis cumed™, and approved the exclusion,
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Exclusion (d) Watarzsafl: - Page CSL-3

The Committes vay raferred to tha July 13 memerandum which stated shas aissc-;f-
Bad bsen Tmmovad te exclugien (b) st the request of the reting csc=ic:ees, H;;‘
Kat: and Scmalsz explained that vatercraft vere not included in exslusion (3)
becsuse they believad that the Intentien i3 to give on premiszes wacteseszaf: e=ve-
sge, (Exclusienm (b) exeludas on premises exvosure o7 sutomebiles and li..':.‘a!::
The Committea approved the exclusion as it appears Ln tha July 15 drafs,

Elavater Coverage

The Committees eonsidarad tha granting of sutsmstie coverage for slevaters ea che
0, L, & T, and ¥ & C parts, Mr, Schmslz thought tha elavetsr axclusicn en Shese
parts might be eliminated snd [t would Be a wmatter of only pieking up the pra=ziu:
Mr. Bowan stated that the Mutual Buresu Rating Committes opposes guch agetien,
Hessrs, Schmalz and Katz peinted out thst the sutomatic coverage for alevators
wveuld enly apply te deseribed premiges and navly sequired pramises and the pra-

sent drafts require the insured to report both tha nav pre=lises and the slevazer:
they contaia, -

Mr, Bowan sdded that tha Mutual Bursau Rsting Committes desires that the dafini:
of slevater axelude hoists uwsed te transpert pesple, Thars wal seme sentiment .

this would be awvkward, howaver, He. Sehmal: pointed out that this was net unlike
including dumbwaiters used exclusively for materisls.

—

b

'_r J Respectiylly submizted,
Joseph Marrons
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Bsv Camprehmmsive General I..!..lhi.utr ead intamcdbile Pregraz 7 -
Bs A. Sehmals, Azs'e, Comnsel, L =ihamy ¥utaal Insurancs Co=any

hRC -
I. Imredustien f'-.f'_
The gezeral subjeet of today's program has beem considerd at previsas sesiicons
af this Ceafaranse. rnmqumu-plmmurpum;umcm-
:muutmdwnmmmmzrnmmmivnmim
of general liabllity pelisies. Twe years age, vhen things had becoms pretty
-nunuuzu,zmm;mlm;nndmmmnuqmm
= vers revisved i3 sensideradle detail, ' '
pmmdwqﬂnmwﬂuhfﬂu.m,m“urﬂluﬂu
of wgwey wevt eaming to grips with the prasticsl Lspast of the 8sv progrias
-mwmc-mmun. '
umh-.ﬁ--!nululhmmuntnuacqhtdrmd;ﬂ-
Fua for gemeral 11ability issuranse whish 45 scheduled %o Decoms sffective ca
. — ay 1, 1965, Bevisims of & smber of dasiness linss sutomobils pelisias vill
bs mde simultansenily in erder te take advamtage of ths paskuging peszidilitiss
inherent in ‘Re 36¥ sppresel. The Ceseral Liad{lity Pregrmm bas alrsady desn
ipproved ia a mmber of States md W = retdler semfldest that the Mey 1, 1964
effestive dats i3 salld,
Rather tham repest mmeh of the matsrisl widsh has been sovarsd (n the past, our
pazal this aftermess vill sensentrats em the prastissl Lmest of the new jro-
- s ea gompaxny eperitisns with besvy emphasis ea the wadervriting aspects ia
: the esmtricting, msrcantils and manaficiaring areas. Befere tarmieg e pro-
O ever s o= tirve anshor mem; hewever, I sheuld like ts memtism a fow of
the shanges whish, altheugh aet isvelving wmderwriting cemsiderstions primarily,
will effect 3 mmber of the other phases of smmpary cperzticas. ﬂ'n‘;_?
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. Pelicy Peemarition
mmdrwmdu-aanwammrw. In-
staad of separats standard provisicas pelisiss, thare 15 & siagle becklet whizk
caatali=s thede provisicns camen te the wials flald ef llability inswraneq.
nmwwhinwhhﬂndcﬁaﬂhﬂﬂﬁuulﬂlwc:u
erage Farta to form 4 camplsts palisy.
Gtlisr featores of ths new appresch are an extensive wse of definitioms snd the
Micmant of the exclusions ismedistaly fallewing the eevernge gremt.
The chamges ia farmst vers mde fer tve ressems. Firss, frem the standpaint
of semitrist izterpretatiss, it seemsd messssasry to give greater precisien ta
ths expresrica of the Rere refined wmdervritiag cemmepts mderlying the asw pro=
g=m. T2 old sededuls 111ty pelisise vers subjest teo eritisism besause
they cemtained 3 mmmber of eptional ceveriges astimited ¥y & preximm emtsy in
the deslarations. Thas the pelisy e its fase often prexised 2 grsat dsal ase
soverage than ths prumimm charge semtasplsted. The mew Standard Caversge Parts
are tallered ta give the e=nst seepe of ceversge astaslly bDesgit. Ue hepe tais
will bely teo aliminsts miswmderstandiags with pelisyhelders and emadble scspaniss
to sshisve & better xforvest of wndereritisg imtendt L8 13 sheuld hesess nec-
-ngt,nmm_m.
Sesendly, the mmw farmst is derigned te parmit & grester degres of peckaging
then is pursissidle wnder the presest standaxd provisies rules. A ratder free
mmcgwqmvum-ﬂhluuuvmmu
peszidle, alsng with Premises Medisal Paymemts Coversge ond Astamebtils Piysisal
Demage Coverages.
mwu:.—znuu,n.--umm-u-. i E\,ﬂ.&h
priat tielr om pelisy forms, a3 they will have to declde vhish eenbins
2re the mest preatisal for thelr opsTatimas.
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Wterial 588 alrsady been sent to the companiss explilaing the Varises opzicns
svallable. A'eemplately revised pertfolis of Standard Provisions Mdersemants
vill shartly be fillsd. The endorsament porifolis Bas bdees [ives a grest deal
of sttantion L= =ver te reduce the mmber of {=ms and the meed for preparing
3 partievlar sndersement {2 sevaral slightly different ways to Bandls mmmal
veriaticas, e pertfalis has bees breken dam into sestiens ascordisg %o the
primry fuaetiem of the sndersement; sush ag, for cn.:pl.l, te add additiess]
{ssureds o to izmtroduse addtimmal exslusiems. Zash sestice will hsve a sep-
arsts iodex with eress referwnces. It 13 alse plisned when nev Banual pages
are re-prizsted uumnu.fmummuﬂm-mmm
been prepared te Bandle m:mmummdm-.

¥ile s eertals ememmt of nestalgis fer the old ferss L euly mstaral, ve thiak
that the pelicy preparstien peeple will be adls %o adjust to the ehanges with-
ext ¢i2flsulty and will apprecists the lmpreved indexiag system.

Claims smd Claims Legul Departmants

In geseral the Bew program sheuld esse s dwden @ the Claims end Claims Lagal
w.uamcu-mn-mmmduwuw
sress of soverage wiish heve prem semmrbal hasy ever tie ywars ewiag te & me-
ber of seaflisting and wafaveradls esurt docisiems.

Te mazy yesrs there has bess sems desht 23 te vhetder the Claise Departesst
should dafemd suils after t3e Pelisy limits bed desm mxhsustad by paymamt of
prisr setilmmamts or jmigents. Theimtemt has alvays besa thst ne such dafense
mm-m_u-hhmwmmpﬂlthlt;m
sheuld st B put ia the awiward pesitim of daving to dafind a suit if 43 has
Be fimameial staks iz the ewtsams. Comtrary te the imtamt, hswever, Such a geu-
mzruu.uu—auhmumu:mmsmmntuumm
ucm-mu:r-mmumuwmtmdu-pqum
urtq;ﬂtdul-:ﬂ:rmwumdﬂﬂﬁlmm mmgl-l-gml—l
mdmhmsunmzlnummnwﬂmutu of liabil-

lhh.\—mdh.ﬁ-——ﬂ.‘—‘i‘ =t e oo Sod ==
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*he comploted operatisns hazard hag becoas 3 Erowing searze of preblems for the
Claims Depariment. In the first place, thers has Peen ne clear line of demarestics
botuwan thesu cparatiens whieh are regarded as withia the scops af stardard pre-
Bises cperaticns soverage and these vhich require sasplatad cperations coverige.
Tha nev program specifically establishes a ling of dmﬁ:Q at the sarlisr of
three timms:
(1) when ths semiraet verk is semplsted, or
(2) 4 the eemtrast invelves verk st msrs thas ems sits
. whem the eperstions st the partisular site lavelved
have been cempleted, &
(3) whem the pertim of the verk sst of whish the lajery
@ damags arises has beem put! to its intended wse ¥y
1he mmer er 3w sther persen net cwnmested vith the
semsirection of the prejest.

Thers has alse been & very marked tsndensy of e soeris ta visw the emmplsted
eperations basard as but 2 rether mlnor subdivisiss of the predusts hasard. As
2 result mamy geurts have Beld thad the camplotad cperstiems hasard Ras ne sp-
plisation to & rishk ia the centrasting besioess. Tesperiry mdersements have

boen develsped Lo eversems these heldings. The new pregram provides fer 2 eem-
plste seperetien detween tde predusts hasard mnd \he semplste speratisms hazard
amuﬁmmwwmwum“.

Tha cemsept of csmsequential damages Ras oftem raised dilfisult severage ques-
tiens fer glaime men snd elaimg stteraeys, partisularly ia the preperty damags
ares. All serts dmnhmwm'm-hnmu-m
didates far ssverige wder standard lishbility pelicies, inalading ind} phesila-
{2ad forms as Direstor’'s Liability Caverige and Dsplayer Benelll Flins Ceverage.
' Yhos-I55T10
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This is PATtly Decause the gramt of soverage is cwrrntly expressed in tesms of

w7 2 & dutrictiam of property, {nclodirg the 1s83 of wse thersel.® Wt
enly is the verd "Froperty® wmqualified, thus embracing intangible a3 well ag

tangibls property, bet there appears ts be a Ssparats gramt ef soverage with ree
epect to the less of wis of prepertv.

Under the nevw pelicy, less ef use i3 trestad Purely as 8 eemsequential damage
and ne consequentiil damages are payuble wmless the pelisy appliss to the indury
@ destrustiien of e underlying tangibls property. Thms, fer oampls, 4F a
mmmmumpﬂuumumﬂdmnmm, sustedy
er emtrel of the iagured, there i dml;_ucnq-ln mder the aev palisy
fer the less of predsctien. Other speakers will have s great deal mers %o say
abeut the severige in this sres. |

The Claims Departmsat vill alse be aided Wy sems tightening wp of the old =~

elusisns with respset to damage te the insured's produsts o werk cat of which

the acsident arises. 13 the past the tsndensy Ras been to wge that t8s se=idens
arnge oxt of sems relatively insignificant part of the tstal produst er the tetal
verk, vhereas ibs intast i3 thet the exslasien appliss to the iaswred's vhele

wit er the inssred's whels prefest if the sesidead arises est of any part of

it. xmmhﬁﬁumwm-um-nmnm_
prexizm sharge. IDa mew pelicy provisisns sheuld grestly sid tha Claims Depart~
et in enfereisg the wndervriting inteat vhen bread farm preperty damage cove

erage is et gives.

on the othsr hand, thers irs sems provisions in the new pregrsa whish may siuse
the elainms peepls semb difTfisulty. Ia predests faillsre sases theay will have te
de & mere exisnsive investigatiss than has besa Neess3ary ia the past desinse

dmmmmmmdugsmﬂulmunm p:.;um
impertant uadervriting censeyt whizh I will net dissuss, as it ﬂl‘f ] unrtd

By ane of cur subsequent spaskers. 1&5!.1","'" _
' 667a
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I marely paist %t that a mers detailed techadesl Lavestigatian 2 dounu... the
presise cause of & preducts fallure will Be essemtial in many easaes,

T2e palicy applies Naraannmnwww-rmyuuu:
whish essurs during ths palicy parisd. Insssuch a3 the Aev palicies afferd

blankst essurrence coverage it 13 nu_uu tBat whare We infwry astually cgsurs
over twe or Bers palisy pericds, the Claiss Department will have te maks soms
sert of reasensdle allsestisn to sash. ﬁnunwnuntmi‘u.
pelicy, as it seemad izpesabile to develspe 4 fermuls vhish weald Rasdls every

_ peszidle situatien with cemplete squlity.

Lsas Prevention

Lass Preventim Dspartments have had to do sems serisus talniking adewt the Best
esthed of malcing thaly servigse svellshloe fallswisg the ressat esses dalding
mﬂummmwmmmugummuﬁm:um'
inspectians -;uyunﬂt:nhmhqnla. Tie sew pelisy emmtaing a pre=
visien iz the inspestisa snd audit genditiem te the effest that Baither ths come
pamy’s right te mabs inspeaticns 2er the mideg of say lnspectissn of My reperts
thareen shall smstitsie a weadertalcing, @ bolnlfl of & for the benelil of the
samed lnswred q“.hmtmtmwpwtyumtm
are safe. This lamguage is designed %o put tha sesvises of the Less Preventien

Departeent ia tielr tree parspeetive.

Sales and Marshand
mmmmmmudmwunmdub-nﬂm
attantiss in the nev pregraa. I've already meatisned the fermat changss whizh
perail paskaging, lcntﬂﬂﬂmmﬂﬂﬂdﬂnﬂlrﬁﬂm—
chandising teels availabls taday. The iatredustien of esgurrenca severige en &
blanket basis is alse a streng mershandising paint. .‘(,r.,;f'r‘b
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The palicy tarTitary bas been expanded %o imclude the air 5pacs and tha high
seas for local and ceastwise trade altheugh not for inter=sticnal trivel a-
sept betvesn the United Statss and Camada. Produsss escidents are also covared
axyvhere iz the werld 4if the eriginal suli for damages 15 brought within the

Un.‘_.f_.-d States e Canada angd the produst was seld for wie & somsuspticm i3
thess twe soumtriss. '

¥I. Undareritisg )
But mauestismably the ismpast of the 06¥ progres e the Underwriting Departaant
¥l be the grestest of all. Wew I veuld 1ike te turn the balsnce of the dis-
susgisn gvar 5 ewr thres cmderwriting expests. I aball ask eash of tham %8
extlise for yeu ia tura the wndervriting impsst of the new pregywm wm Ais
mmuummnmmmmmiu-ﬂ:u-m
mmlﬂlﬂmzﬂlr-;h- ¥o will taem have a gmnersl questiea
peried & the pre=nd covered by all of tha speakteri. -

Thanik you very sk {er yus sttamiica te =y remaris. f pew eall en Fr, Rosa ta
mﬁm-mmummmumm.

g

X £5-3h22
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Continantal Casualty Company = N. Donaldson
Esployers larurancs of Wausma
BarzZsrd Accidant and I=desmlivy :nnr___',. —— = K. Izowm
Lidascy Mutual Insurance Company s = J, €, WorTew
Tavelars Insurance CaEpany It = B, Ringhiser
U. 3. Pidalivy and Coarancy Compasy -l.l. /J‘
F & I 3
H"‘d’ é me- A
Gaselamsa : Ly
¥ ’le

18-38, ml e /"

;:mu-mun;-gmwuu-zo. —ti-ne!t‘nu'hc
Commitise o Special Casprzhensive Porss aml Bales.

. it

Very T=uly yooss,

Q5
H. P, Jemdraszak
Gemaral TLiability Bivisiem

=9l

Actachemnt” .

ec: Genaral Liahilicy Bating Commirtse
Genaral Liabiliey Pmlss and Pormm Commitese
Ad Boc Committes oo Comprabansive fmtas
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KDOTZS oF TEE MIITDE & TEE AD BOT COMMITTIXT
O SPETAL COUREIMSIVI PORMS AMD RULES EEID N
ZUESDAT, WITWESOAY MDD TETRSOAY, APRZ 19-130, 1978

Presanz

Camtizental Cagualty Compeny -
Bployers Insurance of Mausan

Barzford Accldemt and Indesmity Compeny
Liberty Mutual Insurmance Cospany
‘TTavalers lasurasce Company

0. §. Pidalicy and Guarascy Caspany

Othars Prasanc:

Libe=cy Hutual Dnsusance Company
Insreance Sasvices 0f%ics

"Prasant AprTil 18
=sPrasant April 19
seeprasant April 19 a=d 30

o A,
*u,
- W,

Bopdve
Flyaa®ee

Jemdrnzak

The meeting comvenad at $100 a.z. = April 13, 1970 wich Rz, R Rics

presiding,

A statemmnt from INO'y General Couasel relative to the loscrasce lawe
is Colarads, Dllimeis, mmmm'unmnd.u.-mu

ehis scatesmat L8 acEachaed,

The attached i3 a hreskdcwa, by itam, of action taken by the cosmiteas
uu.u—qumunu_gumu—:mmu

Lian{liey Paliey:

LYOO0B8338
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AfTaT reviswing studies wmade by previous commitzaes sddreasing tha pmed for
4 war exzlusicn, the cowmicres reaffirmed LTs poeiliom Bo retais rhis
exciusion ia che revised policy. It wes soted thap, dus to the oev machod
of covering conctractual liahilicy, this exclusiss may oot be nmedad;
bowevar, tha msjorify falt that remcval of this e=clusicn could craata
quastion &s £ whetbar che drafrer’s incent has beem changed - it has nmot.
4 mambar polnted sut that tha war exclusicn weed in the cu=rTest policlas
aliminstes coversges fotr liahiliry assumaed, first aid snd medical paymancs
for bedily injury, s=d property damage dus ©o war. Since the £irst atd snd
Badical erpense coverages are offarsd usder che wew policy, Lf was propased
that cha scaps of 'tha war exclusiom to b used ln the revised policy sbowld
ba ths sams 2 45 the present palicy. The committee comcurred with rhigs

5 propasal snd adopted tha followiag lamguags:

"firse gid, medical expense or liabilicy of ethers assumad fot imiur~
arisiag eut of war, whethar of poc declared, civil war, issurTeczion,

tabellise or revolutiscn, er €5 =gy e&ct of couditiou incidemt wo emy of
tha faresgoing;”

aa lnsured's Premises Definirvienm

The dafinitisn of “lesured’'s Fremises”, devaloped st the March meating im
ceonactisn with the Medical Expenses eoverage, was sccspted by the committos
a3 a method o eliminate ext=3 language ia cthe policy. Tha "losured’s
Pramises” definipiss will, tharefeora, be weed in The Tevised palicy ia
cstjuwnction with tha sctsesbile and wobile equipasst ezclusiza, tha warsre=zfs
exclusicn, amd the wmoblile equipesat defisiticm, im addicisn to tha fizut

aid and medirs]l expemss coverage. 3taff was ssked To maks thase changas ia
cha policy draft for further Teview ac the comsittes's Dext meefing. Szafl
was also sskad 5 Teview ths endevsensnt portfslis &) dstermine pacesssary
changes s 4 result of sdopeing ths “Imsured Premises™ definiciss.

3. Preducts mmd cad cions

Becauss the NAYC has specifically raquested thar stacisticy be msiatainaed
separately for preducts lishilicy insurascs, the committes has sEtempted 2
achigve & method that will keep preduct dats ssparataly withour imtsrfering
with tha aingla policy coucept. Oma suggesced ssthed was o dafisa product
exposures ia the Statistical Flem oo Chat product experisace cam be sepatstaly
reporcad., The committes deciied ts stody other svesuas that will give the
aame Tesults asd discuse them durimg the next mesting,

&, Anel-=5 of Limies

The csamittes wves advised by staff that the Gemernl Lishiliry Iales ead
Forms Commitras, st iza Mareh 2§, 1978 sseting, considered the pros zad
coas of tha "eccurTence” comcept ve. "memifestaClsa” cowcspt. They agresd
to endotse the priscipls of smci-stackiag of limits as euggested by this Ad
Boc Commiftes as & visbls solucicn to the problams sssocisted with tha
gcourTence coucept. The Gesernl liabilicy Bules mmd Torms Committea also
sgroed thar the “manifestaticn” comcapt was ot Gha directiss to purvus foT
chs purpese of amei-scacking of limies.

LY008399 -1 Ull2iel al
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1o commactiocn wich ehis a samber represantacive prasenmced & draft af the
preposed lmaguags of the Limtts of Liabilicy Provision which was devaloped
in en attespt to accowplish the smti-stacking ef limiws, 4 coyy aof tha
proposed language, which alse raflects tha emsmdments mada by the committaa
 thaTeafzaer, i5 actached.

he prepossnt polsted putz that the lsnguage vas based ou an Ldes e=preased
i3 a recmz Tederal Court case Talaging te & eifuatiss in whichk cumilative
injurias arvsa sut of & siagls cecurTence lzvelviag a lemg pariod of tims.
The esurt Tulad that “ao lasuer should be bald lisdls ia &uy oms case to
ladesnify the insured for morve Cham the highest siagle yearly limic chae

existed duting the psried of the claimsme's exposuzu for whilch judgesat wes
obtainad”™,

Sizce this case, nown es the "Ashbestoeis Case™, tepresents a typical
complax situation with which the Twvised policy imcends to danl, 1 was
falt chat oo bulld the idea bahind tha juagpment of this case imts the
tavised pelicy would balp reselve the problems eof stacking of limics,

Undar the proposed laaguage, all csmpaniss, Lnsuriag the risk duriag sy
porElon of tha mpasuwre paxisd duzing which a camlative lajury ecmcred,
vill ecsu=iducs © the judgeent (losses) proportismally based om tha lamgch
af chair coverage ducing tha expesuze perisd, but tha tocal cemrridurtisa
from all cowpanies iavelved will be %0 move them tha highest ammual limie
svallable E5 tha issursd by exy ona of the imvolved companiss duting the -
pariod of igjury, ragmridless ef bew mesy policy petisds wars izvolved 12
this "eccxreses”,

Ueder this comespr, tha compeny's liabllicy for my givem pelicy Hezicd (s
still subject = tha palicy scoxrrssca limit for that givem policsy parisd.
I cha fnsured is self-issured fo7r & givem perisd dizring the izvelved
@posura peried, the imsered will have o comeriducs o Che judgescc besed
on tha exposwra perind salf-iasurwmd.

Tha commictes Tecogmizsd Chat the above coucspt, vhmm implessnced, wmight
hsve soma impact em priciag ¢f iasursncs smd ths @cess iasurxncs markatplace.
Bowever, thas couwmittea falt that, siamce ths future policy will restrist Cha
iasured's Limit ™ che kighest limit sveilable to his during the tocal
expoenzs pacisd fer 4 gpivem sccwoTemcs, the highest limit should imclnds

oy sxcess ervernge limit becsuse Cha excess covarags lLimie reprasemca the
pretacticn which Cthe imswred intwded ©5 ebisin for & givem smsual policy
pexisd for amy siagls eccourrmmcs. :

In vier of che ssmplasitiss of this smcrar, the cosmittes sgTwved that this
icem be coucinmed ou tha agends of Cha nert meacing so that esch mmmbar
will heve s oppert=mify to» stady this macter furthay. The commitese also
sgTeed that, if this comcept s fizmally adopesd, the lsnguage msy prasest &
cowflice with the lamguage of Eba "Other Insuraace” Cowdimiom. 1If this is
#c, tha lemguage of chat Condiciem will bkave E2 ba Fuvised.

LYODB400 2 0L33162 42
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Jeft=:zisg of Occurrence ’ -

Eha comaitise had asked membars Srom the legal discipline o twviev ohg
faccual situscion” comcepr Lmcluded within che defimicics of ocsurTasce
during the previous meeting, The "factual situacien” languags wvas istended
E2 Cla bodily imjury and perscunl injury togetber undef €ma ocsurTemce 1Y
Eia bodily imjury arose cut of £he ssma factusl siruation as tha parsooal
injury. All of tha lagal representatives present agreed that these words

bsve oo definita lesgal msmaning i= eivil law. Thersfors, the committes

voced £ femove the "fastual situsctisn” refersncs froa the proposed wording
of tha definiciom of eccurremcs.

A member proposed Tevised lemguage vhichk aliminates tha rafarmes Bo
factual situaticms a8 agreed by tha cosmittee. Tha revised lemguage alsc
clarifies the incemc that differemc isjurias arizing out of Cbs same
injuricus componsnt oF ingredient ¢r the ssma dafect or deficimncy in
dasign or formula shall be desmed ©5 ba oua ecouxTenca.

The committee agresd that the oer spproach will be helpful im dealing wizh
thoss situacions whare iajories eve csused by a4 covesed product since is
the product esvarags ATes, the datermimacion of what consclicutas an secur-
temce bas basm a problmm. Cousts bave held that cowmcn cause, tima god
place must be prasent €0 bhave ooe eccmrrance. 7Tals 18 frequenely not the
casa is preduct Liabilisy.

The commicres aiso agreed that the new leaguage would be discussad at tha
BAXE Beeting o6 that each member will have a chasca ©5 cossulf with Dhalr
boma offica pessomsal £ detarmine tha feasidilicy of this approach.

6. Pirst Ald snd Haedics]l Expense Coverage

The commiltes motad thag, i the April dsafz, tha palicy was broademed
unintentienally o imclods isdependent comtTactsts coverages. Under the
curtesnt pelisy, indspendent couctTactory ars excludad from sedical opensa
coverage. 1Io keep the usme imcemg of tha current policy, thae following

langusga has basn sdded ts the “"but” clmuse of the First Ald mnd Madicsl
Ixpemsas Coverages sectism:

"d. o aay perscn vhile engaged in mmintesanca, Tepalr, l.Lu::Euu.
damolicion, of Bew constTuctisn 4f the insured's prmmisaes.

7. Product Reeall Exelusisa

Tha Cemarzl Lisb{liry Bulss amd Yorms Comsdrtes, at its March 28, 1978
seating, agreed thit the propossd Cemewal Liability Amendscsty Esdorsement
will st bs imtreduced at this Time. The comcspts of this eadoTsemant
would pa vaferred to this id Eoc Committes for imcorporatisu iaeo the
revised palicy.

In visw of this actica, the committas sxzsmined the coutmacs of the proposad
amsndacory eadorsemsnt snd agreed that chamges in epmmection with ths loss
of use exclusicn snd ths Persoms Insured Frovisicm tegardiag joint veaturs
asd partmership bhsve alrmady been ruflscted iz tha pruposed paw policy.
¥ith raspest to chenges imvelviag esverage foT rTadicactive isotspes, &lz
commiczes agreed £ wair for ehe fimsl lsngusge ©0 ba adspced by Genar 3
Liahilicy Rulss and Forms Commitctes 23 4 Saparzta mRendatory sndorissant
for gemaral lishilicy insursncs.

LY008401 3 0L331le3 43
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A8 Taspaczy tha Product Racs!)! Pxclusion, che commities foted that 2ua
lengudgs used in tha mmandstory endoTsement L4 emdigucus becansa 4t spplias
to ths proparcy demage coverage 1o addizion £ the «pemses incutred dua tO
product recall. Thia approach bas alveys caussd probless for companias in
Loterprating thils axclusisg ia the pass.

The committas balieved that this exclusisu should deal with the expeasas
inmurTed by preduct racall oculy, smd 12 sbould address Ltsalf 2o two majer
arnas, L.a., (1) racall =penses imcurted dua to withdrswel of cangibla
PTOPastY othar thes Ethe nsmed insurad's products ar wetk parformed and (2)
axpenses fo7 rupels, replacement o wmodificacion of the nemed iosused's
praducts o work parformed dua ™ recall. Tha propesty damaga for tha
nmmed imsured's products ot wark perfeormed is excluded by othar Froper:y
Demags exclusisns e=d need 20T be addressed in tufs esclusion.

Sased wpon the above discussice, the committsa devaloped the followisg
languaga:

expensas iscurred by Exy losured or ethars for:

8. withdrswel or recall from tha merkac or frve we, inspacticn,
dascTuction ot disposal of szmy tangibls proparty, oT

k. Tmpalr, replacemsnt or modificaciss of the nsead imsured's
Eu:ulru—dwld'lwﬂ.&m.ummozm
preduct ot woth

commirrss then shifted {t3 actemtise ts Tuvier tha emtire polisy for
the purpose of ilmproving its raadabilicy smd comsistency. The cowmictes
made ecma editsrial chamges. The folloering is & List of wmowe lmpetimi
meniments ssoug the sditsrial changes:

L  Persowal Istery Ealesies

Provids vicaricus liabiliry to the imsured for persoual imjury

m—:-tqﬂwnmmummuu:
i3 cha beainess of advertisinmg, brsadcastiag, p=blic ralations,

publishing er talecastTiag. ‘

2. DPersoms Insured Provisise
Uith respect £ employess 28 lmserads, tha lamguage nsy elaarly
iodicnres that "mmployess” masns e=ployeoas AChar :i- -:m;::.-:-u
afficers. The lsnguaga alse lixics che coverage for &picoya
bedily imjury snd propezty damage ealy. Parpoual injury caveraga
will pot ba extended o employees umdax the revised palicy.

LYODS5402 - N
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3, Supplemenzst Pgwvmanta

Clar<ify that ressounable expenses incurred by the insured ar ==ga
cowmpany's requeat in sssisting Eha cowpany i che iovescigacian
or dafensa of smy clais or sulf, the reisbursemant for sccual
loss of esvning 14 BT €9 emcwed $100.00 par day pPez parson.

In sddizion, the commitres inscructed eeaff to clarify tha covarage iacent
in tha ai=uces fsr tha follewing policy Provisicns:

1. Coutractual ltab¢liry Covarage

, The exception o the exslusiss for liability samuwmed under a
. coacract applias sauly es liakiliey of oschars for bedily ismjury eor
' ) proparty dsmage sssumad wader 4 vrittsa comtract. Tharefors, mo

\ . pessonal imjury eoversge la provided umdar the blenkat csmezpsrtual
eovarags.

s Pirme Ald =nd Maedica! Evpensay Coverage

Tha aggregacs limit for tha f{irst sid and eedical axpenses will
ba subject t5 tha pulicy aggregscs limit. Tha Liadets of Lis
bilicy Provisics will be rTevised to raflect this inemme.

The commitine was roquastad by tha Cepscal Lisb{lity Eules =md Torms
Committes 22 dovelsp & Tevised timatabla for tha desvelopasnt zod ixplesen—
tacisu of tha new Comsercial Gemeral Liskilicy (CEL) pelicy. In commaection
with thig, ths cosmittes asked scaff co rectgsnize tha Clsetable pruvicusly
approved by tha Cosmarcial Lines Commictee based o= the sams critaris and
ths aaticipacsd time parzmatess. Tha tevised Cimacabla sheuld be semt o
ths mambera of thas cowmittes for approval bafors baing placed on the agenda
ef the Gemmral lLiabilicy Rzles and Ferms Commictas msaecing of May 24, 1978.

The commiztes alss reriswed the mizutes of ths February lé=16 sod March &=
16, 1570 ssecings. The committes approved the mimutes ¢f tha FVebruacy
masting sod msde sowm subetz=tial chenges iz the mimaces of tha March
maating, Sctaff was instructed to rediscsibuts the revised March mimutas &s
4 substirute for the mimmtas previsualy distribucad.

Tha fellowisg addizicna]l mesting seheduls ves sdopted by the committes:

Amgmat Z2=14, 1978
Seprmmber 1i-14, 137
Cceober 17-19, 1978
Bovember 14=-16, 1578
Decambar 12-14, 1978

The meatizg was ndjﬂnﬁl at 2:45 p.m. ou April 20, 1978.

Lespeccfully submitted,

28—

- B. J zmit
LY008403 , R mem—— _
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June 12, 1978

' |
TO THEE MDMBERS COF AD _HOC CM_SPECIAL -COMPREEENS:

e —
Continental Casualty Company - M, naldson
Exployess Insuranca of Wausau = R, Rica
Liberty Mutual Insurasce Company = J. €. Horzow
2ravelers Insurance Company = E. Minehimer
U. 5. Pidelicy and Guaransy Company = 5, 1. HeCoy
Gentlemes :

Minutes of the May 16-18, 1973 Meeting

Aczached are ths minutes of the May 16-18, 1978 meeting of tha
Ad Hoe Cesmitctase on Special Cosprebensive Poras and Rules.

Very mly”'yz;ﬂ

Baxzy W. Flyas
Ganeral Liabillity Divisieon

bwi:vl

Att. .

ce: Gemeral Lisbiliey Rating Cosmittse
Cenaral Liabilicy Rulss aad Porms Cosmittsa
M Hog Cosmittss c2 Comprebansive Ratss &

1.YO05%~

0123129 089.
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MINUTES OF THE MEETING OF THE AD HOC CamMiT=EE
ON SPECIAL COMPREHENSIVE FORMS AND RULES HELD OW
TUESDAY, WEONESDAY AND THURSCAY, MAY 16-1§, 1§78

Present:

Continentzal Casuvalty Company
Esployers Insurance of Wausau
Liberty Mutual Insurance Company
Travelars Insuranca Cocmpany

U. S. Fidelity and Guaranty Cospany

Qthers Presant:

Exployers Insurance of Wausau
Libarty Mutual Insurance Company
Royal Globe Insurance Company

U. S. Pidality and Guaranty Cospany
Insurance Services Office

_"Presant May 1§
**Present May 17
seePresent May 16 amd 17

:I c.

H. Donaldsen
R. Ricaver

Morzow

2. Rinehimar

MeCoy

R. Andarsen
W. HazzTell
J. Dalarza®
W. Seipp®*

Plynn

A. Prancis
H. Jendraszek

o600 8000
-

The meeting convened at 9:00 A.M. ez May 16, 1971 wigh

Mz. Rice presiding,

A statemant frem ISCO's Ganeral Counsel relative to the insurance
laws in Colerade, Illinois, Mew York apd Vizginia was read, and

8 copy of this stacasant ls atzached.

The attached i3 a breakdown, by item, of acticn taken by the
committes at this mseting regarding the developmant of the

Commarcial General Liability Pelicy:

1.Y00&% 2
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Limiew 2f Tiakmilies s

In reviewing the proposed language as attacied 20 the agenda of wn.g
meeCing, the commiitee agreed TNAT TNe language weuld basically
accorplish the intent of anti-stacking of limics as cutlined Salow:

1) =ehat for one claimant wheo is injured, he has only one
occurTence limit regardless of the nurber of periods: and
2) that whare muleiple claimants are involved, whare injusy
arose {rom the sara general conditions within one policy
pericd, thesa claimants have cnly one occurTence limis: and
J) chat where multiple claimants are involved, whare injusy
arcse from the sama ganerzl conditions spread cut ovar
several policy pericds, thesa claimancs have only cne
cccusrence limit regardless of the number of pericds.

However, the ccumittee notsd that the propesad language, which indi-
cates that the company's share of the losa shall be in the sams pro=-
porticn as the pelicy peried of this insuranca bears to the number
of annual pericds during which iniury cccurred, was undesirable
because it pracludes assigning a larger proporticn of the damagas to
a particular carrier vhen damages could be clearly delesgaced =o a
parzicular pelicy pericd. The committes, therafore, Emds a majoer
change in this area in addicicn to soma editorial changes. The
following language vas devalcped to raflect this major changs:

...the company's share of such highsst "cccurrenca” limit shall be

(L) with respect to damages which can be clearcly
and distinctly aszigned to the respactive
annual psrieds, im the same preportica as the
damages assignabls to tha policy pericd ef
ghis insurancs bears ©o the wotal amcunt of
such damages, and

({i) with respect to damages which cannct ba
clearly and distincely assigned to raspective
anpual peciods, in the sams proportion as the

pericd of this insurance bears to the
oumbar of ansual periods which injury cccurred.

Several committse mambers falt that since the anti-stacking problem
may only arise ocut ef %% of tha policies, amd further that ehis is
basically a preducets situatien, that perhaps this problem eould best
be handled s a special products dafinicien. Howevar, the commitiee
believed that the probles is ne longar confined to the products
liability area dus to the advancamant of technology which could decer-
mine losses retrospectively. The committes falt that there is surely

an increasing trend with this situaticn in recent years and that now
iz zhe time for actiom.

The concensus of the committse is that with multiple claimants
(whe are injured from the same ganeral cenditicns within one policy
paricd) , are me different frem a singla elaimant which caa :_c n:;n
cars of by the definition of occurrenca. Eowevar, the atac ing
Timits frem an extended injury pericd should be handled by the nev
languages in the limits of liabillty sectiem, which 13 atzached to
the agenda for the next mseting. :

.LYOO5C2
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.;eﬁ_-.”_:_ee isib agreed :mae zne PAragrapn LAVIIVing sme zcaves-:an
?. FYTAFLZINg S limuizs and rme PEOVision dealing wism e=ng 'is:i- f_.
fizgaeasd LA

anc mecd:czal expenses be discussed a4t The nex: mee iRy,
Preooer:v Jamace

(R
(K]

in CoNneciion with several member corpanies’ requests, the cormiszpe
recansidered the intent of the definition cf PIopers

5 ty damage. Uncar 4
The Enlen: lmqgnqc. i2 a fire breaks ocut in somecne's home due =
4 delec:iive appliance and burms dewn tha housa, there would Be ng

coverage for the manufacturer of this appliance for all the cther
appliances that weras madg by the same manufacturar that were subse-
quently destzoyed. The committee did not fael that this was tha
original drafting intent.. Theraferm, tha following laaguage was
propesed: :

1. physical injury wo tangible property (ocher than the
named insured‘s preducets or the na=mad insu=ed's werk
performed out of wnich the physical injury acises)
which occurs during the policy pericd including loss
of use of the physically injured tangible propasty
At any time, of

2. loas ef use of tangibla property which has not bees
physically injured Lf the loss of use Tesulcs frem

Physical injury during the policy pericd 2o wangible
property (other than the neﬁ insured's oroduces
OF the named insured's wer riorm SuE o wnich
the physical injury arises) rssulting frem an
eccurseancs :

The committee believed that this revised language would alleviate the
problem since it specifically directs itself only eo tha produce ar
work performed which caused the physical isjury. The commitise agraed
that this languags would be imcluded is the pelicy drafcz.

Atzenticon was then directed to paragraph b. under the but clause of
ehis definicion which reads as follows:

b. tangible property vhich has not bean physically injured
or dastroyed resulting frem a dalay im or lack of par-
formance by or on behalf of ths namad insured of any
CONEIaCt OF AgTeamant;

The committee falt thaec this paragraph becomss unnhecessary under the
revised property damage definition, because under paragraph 2. of the -
new definition coverags for loes of use of tangible property which

has not been physically injured is restrictad to loss of use thaz
results from physical injury to other tangible proparty. Under

this approach, it is not likaly that the language that was du;g-nﬁ

for precluding coverage for the lack of parformanca by or on behalf

of the named insured would be af any practical valus.

The committee 2130 agreed to clarify che incent that the future
policy will not cover property which has bsen stolen or missing as
propersy damags., It was pointed sut that :.nsn.rl.nE- companies hav:
been relying on the refersnca =o °physical injury”®, in the prapci.y
damage definition cf tha ‘7] policy to dany property damage coverage
for stolen or missing properties.

1.YO05% L2 o 0133132 12
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pProperty WNICh has been Stolem or is missing:

L]

(N
(X}

. Other Imsurance Coandicsions

-t was pointed out that the nev language of the Limi=s of Liamil:=v
provision dealing wizh the anti-stacking of limi=s and prevenzion
cf zhe py:m:.d;.nq ef limizs om an Llntra- company Dasls L3 Lntercelazed
Wiz This condition. The committes felt that the Othar Imsurance
Concition snould only address itself o excess Lnsusancs. Bucs,
since the committee did not have encugn informacion on how these
varicus classes apply in variocus situations, two coPpmittes membecs
.valunteered te work with gtaff to develeop an informational emar=
showing the application of shis clause in relatiocn to the Limi=s af

Liability provision. This itam wvas therefore postponad uncil =fie
next maeting.

TV. Policv Terzisorv

The cormittee reviewed A mamber's. sugyested language for the defi-
nition of Pelicy Territory. ODue the complex application of =his
definircsion the attached chart was prapared by the committsa to show
under what circumstances coverage is provided for defense or damages
or both. This chart was utilized vo determine i{f 1) it ruflec=s

the ntaent of the new Polley Territory wording, and 2) if this is
the drafzing intent for the nev pelicy.

In preparing this chact saveral differences wvers coted between the
new wording and the '7] policy. The mocst imporzant of these being
that if the injucy occurs in thae United Statss, its tarritories cor
possessions, and tha sult is brought in a foreign coumtry, the '73
policy would provide coverage for defanse and damages. Howvever, the
new wording would nmet.

The comuitise decided to keap -hls itsm on the agenda in order 2

receive fsedback over vhethar or not the chart reflects the intent
that should be lacorporated ia the new pelicy. Thersfore, this nev
wording which is attached will mot be included ln the pelicy drafc.

V. Definition of Occurrance

In reviewing tha propesed definitiom attached to the agenda of the
May l6=18, 1971 meeting, .the committse decided oo remove tha expactec
or intanded wording out of the dafinieion of ecscurrsnce since this
wording already appears i exclusiem §#8. It was thersfore decidad
that sxclusion 08 should becoms #1 as ©o be more noticsable to the
policyreadar. -
By addressing °All in * gndar the definition of cecurrence, the
incent here i3 to a only one deductibla available to esach cccurTenc
The committes CAmS to an agreemant with this wording and the following
definition was thersfore placed im the May pelicy dzaft:

"Qccurranca” Baans:
1. an accident, including concinuous or repeated

exposurs to conditions, which resules ia bedilv
inusy OF propecty damage, OF

Y0057 G4
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<. an ofi_ e included within Hemson. _mcure, T -

All in-urv arising our of continuous of repeatec expcsure =
to susszaniially the same general condiiicns, snail de
cdeemed a3 arising out of one gcsurTence,
Tne reference zo "the same injurious component of ingredienz, or =ne
same defect or deficiency in design or formula”, which was Sasically
. ceveloped %o deal wieh the “bad Bateh”, was elimisated because the
commicstee Iel: it would be ineffactive in practice.

VI. Pzscucs Recall Exelusion

The committee decided to asand this exclusion fer claziey by spliseung
sSub-paragraph a. iLnto twe paragraphs as follows:

a. withdrawal or recall from the markez or froa use of any
i tangible proparty, oF

b. the inspection, destruction or disposal of any tangible
property. oFr

= The intsnt hare ls to maks Sure that expenses include ripping and

- tearing of any tangible property other thas the namad insured's pro-
ducts or work periformed. This means that if there vers a defective
beam inside a wall, for instance, the cost of tha destruction of thae
wall to rsach the dafective bBeas is excluded.

VvII. Pecsonal Indu From Diseriminacion

The cormittea agreesd that far Permcnal Iajury the inctent is that there
sheuld be no coverage f£or discriminatien. Te fallew =hrough em this

inzent the comnittse adopted the following language under the Perscnal
~Iajusy exclusien:

£. discriminactien by reason of aga, sax, religion., or
nacional or racial origia;

Under tha preposed language, vicarious liabiliey will also be excluded
Srem the futurs policy. The cocsmittse belleved that in most ciscum—
stances it i3 illegal for any persca OF oryanization to cosmit dis-
crimination by reason of agm, sax, raligiem or national or racial
origin and that ths insurancs iadustry should not encourage the
general publie to commit such an offensa by providing any coverage

for such discrimisacien.

vz, Cars, Cust and Control Exelusion

Tha committee decided that the :u of th:k r.-nu “any munq;.vt:hir.
3 ion was oo savere of a cutha eom-qc.nu ¥
::::-n.ﬁlrduzumn in most cases, wath an insured who gJus
proparty owvned, cccupied or used by or rantad to mothtg insured
or property in the cars, custedy of control of aneother imsured,
and a property damage case while tha property belemgs =0 & chizd
party who is not am insused. This is particularly trus under =3e
new policy whare emplcoyees ars covered as insureds. The term
*any. insured® is cbviocusly too broad when there is no direct
insurance incerest betwean twe Lavolved insuceds when ons damages
the cther's propearcy. i
LYOO&JMS it plL33Lla 1a
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The Izmmiizee aq. . Thaz zhe term “she '1:..1. Serised in o dlace

"any iasured”. Because of this change, “iz was necessarcsy io
-

£
uirld inte the Persons Insured provisicn the following exclus:isn
n conneciion Wil erployees 43 addizicnal insureds:

e+ T 0O

Brosertv damade to propertTy owned, ocsupied or usad by,
fentec to, in =the care, custody or conwrol of or ovar
which physical conezrsl i3 being exearcised for any
Purgcse by another employes of the sama namad insured,
OFr BY =he named insured or, if the named insured 18 &

pa.r'r.-m::ni.p OF Joint venture, Any PA&rTner &I mamber
ctharecf.

IX. Pericdic Pavments

The committee recognized that this is a poagible futurs problem in
regarés to tha policy aggregate as respects how peciedic paymants

pay rslats %o such an aggregats. Hovever, it would be pramaturs for
this committes to deal with it at this time since there is not mush
information availabla ts detarmine to what exteat that this problez
would affect the aggregats limie. Therefore, the committee agresd

to dreop zhis izem from the agenda until this sicsuatien presencs itsall
as a mora realisctic problem for the nevw policy to deal wieh,

The meeting was adjcuzmed at 2:45 P.M., Thursday, May l3.
hlp.cunll:y submicted,

Flyna
I:'.c.ncn.l r.a.lh:.la.ty pivisiea

S i 13135 15
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vi. LIMITS OF LlABILITY

1. Wicth respect to 7. LIABILITY COVERACE:

Regardless of che number of (1) imsureds, (2) persons or erganizacisns
who sustaia in‘urv, or (3) claims made of Suits brought, the compaay's

liabilicy under this [imsurance] is limicted as fellows:

a. The toecal liability of tha company undar cthis [lnsurance] fer

dzmages shall mot excsed the limic of liabilicy scated im the
declaracicns ss "aggregate -

b, Subjact te tha absva previsicus Taspecting “aggregats Cche
coeal liabiliey (imeludiag fire damags liabi ity unot te excesd
$50,000) of cha cospany for all damages because of imjury
suscained by ome orf more persoms of organizsticns as tha Fesult
-of any oma occurrsnea shall mot excead che lisbilicy limic
scaced in. the declaracisns as applicabls te "aach occurrmmce”.

1f ,during the palicy peried of cthis [imsurssca].lzjury arises out af
contisusus or rapeaatad exposura t9 comditicus amd begins prier te

the effactive daca of cthis [imsutemce] ot comtisuas sfcer its expiracisa
daze, the cowpany's liabilirzy fer all damages becausa sf all such
injury shall be me more tham its share of the highast "ocgurtunce”
limicz provided by smy pelicy im effect during the parisd durisg

vhich such injury oczurred, but shall uuder me circumstances excesd

the 1liabilizy limit showva in ese declaraticus as applicable t8 "each
occurrames”. Tha company's shara of sueh highest “occurremce” limit
shall ba:

(1) wvith respect to dsmages vhich esm be clearly and diitisecly
assigned ©o tha vaspective’ as=ual perisds, in tha szma propersicn
as the dsmages assigmabla to the pelicy paeried of this lasursacs
bears to tha tocal smount ef such dsmagas, aud

(14) wich respect ts damagas vhieh csmmot be clearly sad discisecly
assigned te Tespective emmual perieds, ia the sase propertisn
as tha policy parisd of chis imsutases basrs to Che pusbar of
assual pecisds which injury securTed.

1f (iasurmsees] provided by any other palicy lsesed by The “zompazy” ,
ts tha insured, covers damages fer which coverage is eougurrascly
provided by cthis [imsurssea], cthe “towpany’'s” ctecal lisbiliry under

- all applicsbls pelicies shall pet excaed tha highese limir of liabiliey
sesced in azy such [insursnce] as applicsble to “gach occurraser”.
This paragraph deas met apply, bowsver, to =my | iasurznca] issued bY
the "compamy” specificzally to apply as ezcess over this {izsuranea].
The “company” 23 used im this paragraph msans tha compeny issuing
ehis [issurames], it psrent cowpaay or co=psaies, and zny subsidisry
of tha lssuing or parsst compsny ef cowpanies.

1.YO0& u7
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/T8 INSURANCE SERVICES OFFICE, INC.

o 425 METRQ PLACE MORTH  SUMTE 200 DUBLIN, OH 43017

September 18, 1985

Keith Kendall

Administrative Officer

Indiana Department of Insurance
509 State Office Building
Indianapolis, Indiana 46204

Dear Keith:

Commercial General Liability Policy

This is in respomse to the questions you raised at our August 15
meeting on the CGL.

1. Can General Lisbility and Fire Coverages be written for a risk
without the application of the CPP Modifier?

Yes. Our rule BA. states minimum ISC standards for eligibility
for a CPP Modifier. There are no requirements to apply a modifier
for any risk. Also, companies can have additional eligibilicy
requirements, above those of I50.

2, Why has the wording in the insuring agreement been changed from
"pay on behalf of the imsured all sums..." to "pay those sums..,."?

The wording has been changed in an effort to avoid creating a
reasonable expectation on the part of the insured that the
policy will pay for any and all claims against the insured.
Obviously, the policy will mot respond to claims to which the

insurance does not apply, to excluded losses or to losses beyond
the policy limits.

3. Why is defense of suits that are "groundless, false or fraudulent

«.." Dot mentioned in the new policy?
The new CGL states the "right and duty to defend any suit...”

without further specification, this wording is broader and

gimpler, and would of course, include defense of groundless,
false or fraudulent claims.

SERVING: INDIANA. KEMTUCKY, OHIO. WEST VIRGINLA

IS0 COMMERCIAL RISK SERVICES, INC. IS A WHOLLY-OWNED SUBSIDIARY OF INSURANCE SERYICES OFFICE. INC.
.

IS0  CONFIDENTIAL
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Mz, Keith Kendall i September 18, 1985

Punitive damages are not expressly addressed it the new CGL. What
is the intent?

There is no change in intent from the current policy. Since the
courts in various jurisdictions have not consistently ruled
whether or not punitive damages are insurable, we are umable at
this time to include specific policy language om punitive
damages. This topic will remain, as it is today, open to the
interpretation of the courts.

How do the coverages and limirs for Contractual compare between
the old and mew policies?

The current Comprehensive General Liability Poliey provides
coverage for incidental contracts (as listed) without a specifice
coverage limit. If the Broad Form CGL Endorsement is attached,
the definition of an incidental contract is extended to include
any oral or written contract or agreement relating to the
conduct of the named insureds business, with some exclusions.
There is still no specific limit of liability provided for the
Contractual Coverage. The current Contractual Liability
Coverage part provides coverage for designated contracts speci-
fically scheduled in the policy, with selected BI per occurrence
limits and PD per occurrence and aggregate limits.

The new Commercial Gemeral Liability Policy provides coverage
for incidental contracts, but the definitionm of incidental
contracts is slightly broader than that contained in the old
Broad Form CGL endorsement. This coverage is provided without
a specific Contractual Limit of Liability.

I hope this information will be helpful. If you need any further
information on this material, or have any other questions on or new
CGL, please let me know.

Sincerely, -
Tony Shannon, CPCU
Regional Representative
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