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MOTION FOR LEAVE OF AMICUS CURIAE UNITED POLICYHOLDERS TO FILE
BRIEF IN SUPPORT OF TEXAS BRINE COMPANY, LLC’S APPLICATION FOR
WRIT OF CERTIORARI

NOW INTO COURT, through undersigned counsel, comes United Policyholders, which
respectfully moves this Honorable Court for leave to file a Brief of Amicus Curiae in support of
Applicant, Texas Brine Company, LLC, in the above-captioned case.

United Policyholders is a non-profit 501(c)(3) organization that serves as a voice and
information resource for individual and business insurance consumers in all 50 states. Since United
Policyholders’ founding in California in 1991, it has been dedicated to educating individuals and
businesses about insurance issues and consumer rights. United Policyholders protects the interests
of policyholders and advocates for them through participation as amicus curiae in insurance claim
and coverage cases throughout the country. Donations, foundation grants, and volunteer labor
support United Policyholders’ work. United Policyholders does not sell insurance or accept any
funding from insurance companies.

United Policyholders’ work is divided into three program areas: Roadmap to Recovery™
(disaster recovery and claim help for victims of disasters, accidents, illnesses and other events for
the full and timely payment of insurance benefits is critically important, e.g. Hurricane Katrina,
2016 Floods, etc.), Roadmap to Preparedness (insurance and financial literacy and disaster
preparedness) and Advocacy and Action (advancing pro-consumer laws and public policy). United
Policyholders hosts a library of tips, sample forms, and articles on commercial and personal lines

insurance products, coverage, and the claims process at www.uphelp.org. Louisiana home and

business owners use United Policyholders’ “Ask an Expert” forum and disaster recovery resources.
United Policyholders engages with the Louisiana Department of Insurance through United
Policyholders’ involvement with the National Association of Insurance Commissioners, and
United Policyholders’ Executive Director serves as an official consumer representative for
insurance policyholders.

Powered by a network of volunteers and advisors throughout the country and a small staff
in California, United Policyholders offers assistance to state and federal courts as amicus curiae.
Information and arguments in United Policyholders’ briefs on claims and coverage issues,

including fair claims standards, have been cited by the US Supreme Court as well as by numerous


http://www.uphelp.org/

state and federal appellate courts.! United Policyholders has participated as amicus curiae in more
than 400 cases throughout the United States involving important insurance issues affecting
homeowners and businesses, including insurance claim and coverage matters adjudicated before
this Court, Louisiana appellate courts, US District Court for the Eastern District of Louisiana and
the United States Court of Appeals for the Fifth Circuit.?

In this brief, United Policyholders seeks to fulfill the “classic role of amicus curiae by
assisting in a case of the general public interest, supplementing the efforts of counsel, and drawing
the court’s attention to law that escaped consideration.”® As commentators have stressed, an
amicus curiae is often in a superior position to “focus the court’s attention on the broad
implications of various possible rulings.”

United Policyholders’ 26 years of experience working with policyholders on insurance
claim and coverage issues and interpretation of policy forms make it uniquely positioned to assist
in this case. Furthermore, there are a relatively large number of personal lines policyholders
domiciled within the state of Louisiana who live adjacent to oil, gas and chemicals facilities, and
require insurance coverage against the unique risks presented by those operations. Most are not
sophisticated parties who understand or appreciate the intricacies of insurance law or the duties of
good faith and fair dealing owed by insurers to policyholders as enunciated by this Court,® and
most do not possess the resources necessary ensure that their respective insurers abide by those
duties, much less determine when a suit must be filed pursuant to the insurance contract when

those duties are breached. Notwithstanding this fact, the position advocated by Indian Harbor

! See, e.g. Humana, Inc. v. Forsyth, No. 97-303, 525 U.S. 299, 119 S.Ct. 710, 142 L.Ed.2d 753 (1999).

2 See, e.g. Arceneausy, et. al. v. Amstar Corp., et. al., No. 2015-C-0588 (La. 09/07/2016), 200 So.3d 277; Kelly v. State
Farm Fire & Casualty Company, No. 2014-CQ-1921 (La. 05/05/2015) 169 So.3d 328; Arceneaux, et. al. v. Amstar
Corp., et. al., No. 2010-C-2329 (La. 07/01/2011), 66 So.3d 438; Whitehead, et al. v. American Coachworks, Inc., No.
2002-CA-0027 (La. App. 1 Cir. 12/20/2002), 837 So.2d 678; Williams v. State Farm Fire & Cas. Co., Civ. A. No. 06-
2919 (US. District Court, E.D.LA 2006); U.S. Test, Inc., et al. v. NDE Environmental Corp., et al., No. 99-1087 (Fed.
Cir., Nov. 19, 1999), Sher v. Lafayette Insurance Company, et al., Nos. 2007-C-2441, 2007-C-2443 (La. 04/08/08),
988 So.2d 186; Norfolk Southern Corp., et al. v. California Union Insurance Company, et al. Nos. 2002-CA-0369,
2002-CA-0371, 2002-CA-0372 (La. App. 1 Cir. 09/12/2003) 859 So.2d 167; Landry v. Louisiana Citizens Property
Ins. Co., Nos. 2007-C-1907, 2007-C-1908 (La. 05/21/2008), 983 So.2d 66; leyoub, ex rel. State of Louisiana v. The
American Tobacco Co., et al. Nos. 97-31222 and 97-31279 (5™ Cir. 1998); Ducote, et. al. v. Koch Pipeline Co., L.P.,
et. al., No. 98-C-0942 (La. 01/20/1999), 730 So0.2d 432; Chauvin v. State Farm Fire and Casualty Company, et. al.,
450 F.Supp.2d 660 (E.D. La. 2006); Berthelat, et. al. v. Boh Brothers Construction Co., LLC, et al., Civil Action No.
05-4182 C/W 05-6323 (E.D.La.).

3 Miller-Wohl Co. v. Commissioner of Labor & Indus., 694 F.2d 203, 204 (9" Cir. 1982).

“ Robert L. Stern et al., Supreme Court Practice 570-71 6™ ed. 1986 (quoting Bruce J. Ennis, Effective Amicus Briefs,
33 Cath U. L. Rev. 603, 608 (1984)).
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Insurance Company - with the imprimatur of the First Circuit — provides insurers with a gateway
to breach those duties without consequence by “running out the proverbial one-year clock.”

This prescriptive period adopted by the First Circuit represents a gross departure from time-
honored guidelines of Louisiana law for when claims ex contractu must be asserted by
policyholders, and seriously undermines the statutory scheme adopted by the Louisiana
Legislature to ensure that insurers comply with their duties of good faith and fair dealing to their
policyholders. It will also impact the consistency of court decisions on a statewide basis.

The undersigned counsel for United Policyholders has significant experience in insurance
litigation against major insurance companies, and believes that he will be able to provide assistance
in analyzing the issues in this case and that public policy implications in a way that complements
the arguments raised by counsel for the parties to this appeal. Counsel for United Policyholders is
retained pro bono, and will accept no money or his legal work in this case. The issues before this
Honorable Court are of great importance to the citizens of the State of Louisiana.

WHEREFORE, United Policyholders respectfully requests leave of Court to file the
attached brief as amicus curiae.

Respectfully submitted,

/sl G. Andrew Veazey
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VERIFICATION

STATE OF LOUISIANA

PARISH OF LAFAYETTE

BEFORE ME, the undersigned Notary Public, personally came and appeared

G. ANDREW VEAZEY

who being duly sworn did depose and state:

1. Heis an attorney for Amicus Curiae, United Policyholders.

2. He hasread United Policyholders’ Motion for Leave to File Brief in Support of Texas Brine
Company, LLC’s Application for Writ of Certiorari and the contents of the same are true
and correct to the best of his knowledge.

3. Acopy of this Motion for Leave has been delivered to Judge Jessie LeBlanc via First-Class
Mail.

4. A copy of this Motion for Leave has been delivered to the Louisiana First Circuit Court of
Appeal via First-Class Mail.

5. A copy of this Motion for Leave has been forwarded via to hand delivery and/or facsimile
and/or US Mail and/or electronic mail to all counsel of record listed below:

James M. Garner

Darnell Bludworth

Martha Y. Curtis

Matthew C. Coman

Rebekka C. Veith

SHER GARNER CAHILL RICHTER
KLEIN & HILBERT, LLC
909 Poydras St., 28th Floor
New Orleans, LA 70112
Telephone: (504) 299-2100
Facsimile: (504) 299-2300

Email:
jgarner@shergarner.com
dbludworth@shergarner.com
mcurtis@shergarner.com
mcoman@shergarner.com
rveith@shergarner.com

Counsel for Texas Brine Company, LLC

Todd A. Rossi

Mark Mese

Troy J. Charpentier
Esteban Herrera, Jr.

James R. Chastain, Jr.
Michael deBarros

KEAN MILLER LLP
400 Convention St., Suite 700
Baton Rouge, LA 70802
Telephone: (225) 387-0999
Facsimile: (225) 388-9133

Email:

todd.rossi@keanmiller.com
mark.mese@keanmiller.com
troy.charpentier@keanmiller.com
esteban.herrera@keanmiller.com
sonny.chastain@keanmiller.com
michael.debarros@keanmiller.com

Counsel for Texas Brine Company, LLC
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James E. Kuhn

253 W. Oak St.
Ponchatoula, LA 70454
Telephone: (985) 386-7089

Email:
ikuhn@email.com

Counsel for Texas Brine Company, LLC

Keith Moskowitz

John Grossbart

John Kastl

Kristina Liu

Marilyn Rosen

Aimee Graham
DENTONS USLLP

233 S. Wacker Dr., Suite 5900
Chicago, IL 60606-6361
Telephone: (312) 8§76-8000
Facsimile: (312) 877-7934

Email:
keith.moskowitz(@dentons.com
john.grossbart@dentons.com
john.kastl@dentons.com
kristina.liu@dentons.com
marilyn.rosen@dentons.com
aimee.graham(@dentons.com

Counsel for Third-Party Defendant, Indian
Harbor Insurance Company

Michael H. Rubin

Juston O’Brien

MCGLINCHEY STAFFORD, PL1L.C
301 Main St., Suite 1400

Baton Rouge, LA 70801

Telephone: (225) 383-3900

Email:
mrubin@mcglinchey.com
jobrien@mcglinchev.com

Counsel for Third-Party Defendant, Indian
Harbor Insurance Company

™ % drew Vezzey
SWORN TO AND SUBSCRIBED BEFORE ME this ﬁ“%day 0 er, 2017

Travis J. Turner

Turner Law Firm, LLC

713 W. Main St.

Gonzales, LA 70737
Telephone: (225) 644-2229
Facsimile: (225) 644-2266

Email;
tturner@turnerlawfirm.net

Counsel for Texas Brine Company, LLC

Timothy Pujol

Barbara Irwin

PUJOL, PRYOR & IRWIN
12320 Highway 44, Suite 4-C
Gonzales, LA 70737
Telephone: (225) 644-0607

Email:
tpujol@ppiattorneys.com
birwin@ppiattorneys.com

Counsel for Third-Party Defendant, Indian
Harbor Insurance Company

Paula M. Wellons

D. Ashbrooke Tullis

TAYLOR WELLONS POLITZ & DUHE
1515 Poydras St., Suite 1900

New Orleans, LA 70112

Telephone: (504) 525-9888

Facsimile: (504) 525-9899

Email:
pwellons@twpdlaw.com
atullis@twpdlaw.com

Counsel for Third-Party Defendant, Indian
Harbor Insurance DY




