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Foreword

NOT TOO infrequently the lay publics opinion of insurance policy Janguage
paraliels, in substance if not exact context, the views of Shakespears's
Prince Hemlet when questioned about the content of a book he was rea ing -
“words, words, words.”

Usually the rask falls upon members of the insurance industry, attorneys
and ultimately judges to explain the meaning of policy definitions, coverages
and exclusions. The conclusions ofien vary, a1‘hi:. sitwation §s most often due
to the fact that the placement and meaning of these words and phrases varies
from clavse to claust within the policy and from policy to policy. With this
in mind, the insurance industry attempts, whenever and where it can 1o stand.
ardite policy provisions and policies as 2 whole.

Some seven years ago the Nationa! Bureau of Casualty Underwriters and
the Mutual Inturance Rating Bureau ser out ugon the task of standardizing
the gcnera! lability insurance policy. The product of their efforts, the new
siandard provisions for the general liability insurance policy, became effective
in most states on October 1, 1966,

The purgose of this monograph is to explain these new standard provisions.
The author, Willard J. Obrist, brings 1o this task his extensive experience in
the field of insurance. He is the assistant manager of the Syracuse Branch of
the General Accident Group. 1t should be noted that the impressions expressed
herein are his own and not necessarily those of his company., Mr, Obrist has
adgressed the Practising Law Institute in New York twice this year on this
subject,

The reader will note that this article is written without citation to au:
thorities. Because standardization of this coverage is quite recent, there have
been no reported cases which deal with these provisions. However, a biblj.
ography is included which lists other sources dealing with this subject.

Mr. Obrist’s article is foliowed by an appendix which contains a Hability

comparison chart, This chart is an outline of the basic dilferences between tha
type of coverage which existed before the standardization and the same coverage
2s jt now exists due to standardization. This chart is printed in the appendix
with the consent of its publither, Rough Notes Company, Inc, Indianapolis,

Ind, whose kind cooperation is acknowledged, :

The Defense Research Institute publishes this monograph {for the use of
members of the insurance industry, the bench and bar alike with the hope that
it will aid them in their work when dealing with these new standardized
provisions,

Joun . KircrEr
Assistant Research Director
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New Comprehensive General Liability
Insurance Policy

WiLLarD ], OsrisT®

HISTORY

Extensive changes in the lability insur.
ance policies have been promulgated by the
National Bureau of Casualty L%nderwri:ers
and by the Mutual Insurance Rating Bu-
rezu, These revisions are probably among
the most Intensive in the history of casualty
insurance, Their preparation took nearly
7 years ol research, conferences, and con-
sultations. \Whatever one's opinion of the
new policy, it cannot be said that it was
conceived in haste and hurriedly drafted!

Because the new policy has been so Jong
in preparation and its actual use has been
delayed since the initial Hling with the
various state insurance deparements, there
has been ample opportumity for all to
scrutinize the policy revisions. The courts
have not yet had this opportunity but I am
quite certain that when they do start in-
terpreting the new policy the resulis will
not always be what the underwriters in.
tended nor what the policy drafiers meant
Lo £xpress.

The new standard provisions were made
cfiective in most states on October 1, 1566,

STANDARD Poricies

In the casualty insurance field, -2 stand.
ard provisions policy is one adopted by the
National Bureau 2nd the Mutual Bureau
for use by insurance companies which are

vither members or subscribers of elther

bureau. Many companies which are not
afilliated with either bureau utilize the
policies and endorsement forms which con.
stitute the standard provisions portiolio.

There are no statutory casualty insurance
policies s in fire insurance; nevertheless,
standardization of casualty policies devel

oped for much of the insurance industry, *

with the automobile liability form in 1985,

One reason for standardizition is to
clarify expression of the intended coverage.

M'Auimm Manpger, Syrscuse Branch, Genenal
Ascident Group,

Saying the same thing in different words
may be satisfactory in some fields. but gen-
erally it does not work weil in the Jaw. In.
creased use of the same Janguage in stand.
ard policies has Jed to court interpretations
which clarify the meaning of the policy
language. Thus, both the carrier and the
insurance buyer understand the exact
scope of coverage,

Standardiration also permits pooling of
cxperience by many companies for rate.
making purposes. Frequently, this is the
only means through which a credible vol-
ume of experience data can be obtained for
determining the manual rates for the vast
majori'tlg of the individual classification of
ritks. Through such pooling, it is reason-
ably ceriain that statistics reported to the
ratemaking organizations represent sub.
stantislly the same coverage,

The sandard policy program does not
prevent the insurance company from sat.
1iying the Jegitimate coverage needs of it
customers. Frequently, approved endorse-
ments which amend or modify the cover
age have been atached to policies. Such
departures from standard language have
always been and will continue to be per.
missible under the standard policy pro-
gram on an individual risk basis,

POLICY ANALYSIS
INTRODUCTION

While this paper is confined to the com-
prehensive general liability form, because
of the revised editorizl approach to the
drafting of the forms and the many subd-
stantive chanfes. thie standard comprehen.
sive automobile kiability policy and other
siandard genersl liability policies and en.
dorsements have alio been revised.

The new policy involves material changes
in both substance and form. Need for form
change has been clearly indicated by the
comments of 2 number of courts; for ex-
ample, “The policy contains such 2 bewil.
dering array of exclusions, definitions and



conditions that the result is confounding
atmost to the point of being unintelligible.”

Jacker

The new format will include & standard
policy jacket containing all of the common
provisions such as policy definitions, ron.
ditions, and supplementary payments,
Added to this jacket will be various cover-
age parts; manufacturers and contractors:
owners, landlords and tenants; and com-
g_rchensivc general  Hability-automobile,

ogether, these will form a2 complete
"policy. There are different ways in which
the policy jackets and coverage parts may
be prinied and assembled, but the wording
will be standard. '

With such changes an insured needs only
to vead the Earlicular cox'cra§e art which
he has purchased, resulting In less confu.
sion for both the insured and the courts.

One rigid rule must be observed in
seiting up the forms ~ the coverage ex.
clusions must follow immediately afier the
coverage provisions, This rule stresses the
close relationship between the granting of
coverage and its limits and gives equal
emphasis 10 the exclusions. It slso clearly
establishes chat there is no duty to defend
a claim for an excloded injury.

The new policy uses more definitions
than previous policies and as 2 result the
coverage and exclusions provisions shouid
be less complicated. Defined words or
phrases will mean the same thing in the
coverage provisions as in the exclusions.

Qccurrence

A major substantive change is to afford
coveragé on an occurrenct basis. This
policy defines “occurrence” a5 “an accident,
including injurious exposure 1o conditions,
which results, during the policy period, in
bodily injury or property damage neither
expected nor intended from the standpoint
of the insured.” The word “accident” has
been retained to clarily the intent with re-
spect to the time of coverage and the ap-
plication of policy limits 0 & particular
occurrence, For example, the Hability of 2
contractor arising out of the derailment of
10 or 12 freight cars caused by & collision
with & piece of his equipment would be
subject to one 2 rplication of the occurrence
limits of the policy. Retention of the word
“accldent” is limiting in this sense and in

no other. Present policies do not deline
the term “accident,”

The “occurrence” delinition in the new

~ policy relers to “exposure 1o conditions

which results In injury Hence, “sudden-
ness” will no donger be a requirement when
injury occurs. In the future when deciding
whether an occurrence is indicated, we shall
deal primarily with the matters of fore.
seeability and intent.

Although most injuries occur simultane.
ously with the exposure, there are many in-
stances in which injuries take place over an
extended period before they become evi-
dent as in slow ingestion of foreign sub.
stances or inhalation of noxious fumes.

In some exposure cases involving cumu-
lative injuries, it is Fossfb!c that more than
one policy will aflord coverage, cach 1o
apply to bodily injury or property damage
occutring during it Jmlicy period. The
policy will not depend upon the causative
event of occurrence but will be based upon
injuries or damuges which result from such -
an event and which happened during the
policy peried. 1t will not be material
whether the causative event happened dur
ing or before the policy period.

Present policies frequently have been
interpreted 1o apﬁly at the time of 2 negli-
ent act rather than the time of the acci.
ent which caused injury or property
damage. Under the new policy, coverage ap-
plies when the bodily injury or property
damage occurs during the policy period.

The definition of “occurrence” also in-
cludes the words “bodily injury or prop-
erty damage neither expected nor intended
from the standpoint ofptchc insured.” This
phrase is intended to sliminate the neces-
sity for an "assault and bautery” condition
or exctusion. Further it should eliminate
the precedent of court decisions which have
gp? ied the conce&t of fortuity from the
point of view of the injured party rather
than the insured,

Two factors must be considered in con.
nection with this definhon; one involves
intent and the other, foreseeability, Wheth-
er intention is or {5 not involved ordinarity
does not present special problems atthough
it must be pointed out that while an in-
sured’s act might appear to be intentional,
he may be incompetent to form such an
intent. Further, instances arise when the
injury is mn unintended result of an in.
tentional act. The two situations, an



absence of intent or an unexpected resuly,
wonld he covered under either the “acci
dent”™ or “occurrence” definition.

As to foreseeability, there are a number
of eases in which courts denied coverage be-
cause it was evident thit the damage was
clearly foresceable. For example, coverage
wis depied where dust and other debris
escaped {rom 2 building demiolition job
und damaged merchandise of an adjacent
tenant, The definition of “occurrence™ and
reference to an “unexpecied event” would
not change the fact that there is no “acci
dent™ il the injury was clearly foresceable
or intended.

A new provision seis forth the insured’s
duties in the event of an occurrence, claim
or suit, At his own expense, the named
insured must prompiuly take all reasonable
steps to prevent other bodily injury or
property damage rom arising out of the
saine or similar conditions. Current poli-
cies do not specifically require e insured
1o take such action. Under the aew policy,
if the insured does not take steps to pre-
vent added bodily injury or property dam.
age, then any such additional injury or
damage would not be really unexpected
‘by the insured. Furthermore, lack of ac
tion would probably conptitute a breach of
the policy tondition and would not be
rovered. |

Property Damage
The new policy rontains a definition of

“property damage” as “injury 1o or destruc-
ton of tahgible property.” This definition
ts necessary and has been added because
resent policies have relied on the basic
tmitation of “caused by accident” to deny
coverage for damage 1o :mangiblc property.
This limitation is not available in the new
policy, and the definition is included to
clarify the underwriting intent.

Under the present policies there has been
contention between the insureds and the
insurers in regard to the scope and extent
of the coverage provided for property dam-
age liability. This controversy has extended
to the new policy even though the inten-
tion was to clarify the coverage.

The new definition omits any require
ment of physical injury =5 a prerequisite
for coverage, The Nzational Bureau steies
that the policy will cover the insured's legal
liability il no specific exclusion applies
even though the tangible property 1s not

physically damaged bur is made wseless by
the act of an insured. An example would
he the Lreaking ‘down of a large picce of
contractor's equipment on a public street
in such a manner that the street munt be
closed off for a period of 1ime and the
public has limited or no access to ihe
stores locared in ghie block affected, Under
the delinition of “damages” loss of use
claims from the operators of these stores
would be covered. There is no prerequi-
site of physical injury to the stores. It seems
sufficient that the stores sustained damage
when ihey could not be used for the pur-
pose for which they were designed or in-
tended,

The use of the word “tangible” should
not have the effect of restricting coverage
under the new policy when compared to
the current policy which provides coverage
for damage to undefined property. The
change for somé¢ companies will depend
upon how they interpreted the current
policy., If their present interpretation is
that the current policy limits coverage (o a
physical injury to tangible property, then
the new policy will mean a broadening of
toverage.

The new policy should result in more
tonsistent treatment of claims by insurers
who use it. The Bureau interpretation
should also eliminate many troublesome
areas which were an Increasing source of
litigation regarding questions of coverage
between the insured and the insurer,

Product Liability — Completed
Operations

One of the most important revisions in
the new policy arose from the need for
clarification of the scope of coverage pro-
vided for producy liability-completed opera-
tions which were never defined before,
leading to considerable confusion in claim
departments, among insureds end the
courts. Decisions have been made which
were contrary to the underwriting intent.
Some courts held, under the current poli-
cies, that the completed operations hazard
did not l_FEiy separately from the product
harard. This Jed 1o the rule that a con-
wactor who does not deal with products
as such has no need for completed opera-

“tions coverage since his manufacturers and

contractors insurance which covers opera.
tions in progress would also cover his Ha-



billty after guch operations were completed.
Other decisions have declared chat if the
insured does nor manufacture or sell any
tangible but merely orms Jerve
lces, his activities never Bl within the
delinition of completed operations.

A separate definition has now been
established for each hatard and & separate

remium ge will be shown for each,

e definitions will be physically separated
in the policy vonditlont,

Definltlons wil] provide that the injury
or dumage, not the accldent or occwrrence
a3 In the praent policy, muit happen after
the completion of the operations. Some
decislons” under the current policy held
that the accident or occurrence happened
st the time of the {nsured's negligent art
during the courst of operations, even
thougi the dumage occurred laeer, |
Products liability and completed opers-
tions delinitlons intludp the phrase “relis
tnct upon . represcntation or wamanty
made at any dme with respect thereto”
This restricts the present Fo icy a3 It per-
tainy to the Otness or quality of the named
Iasured’s products or hit warranty that the
wark orrned by or on behalf of the
nam
like manner. The need for thiy provision
an be illustrated as follows: The Insured
wld » machine and the salesroan told the
purchazer that 3 cerisin pbrasive
wheel could be ved safely on ths machine,
In reliance on this reprasentation 2 chaim
was made that the customer bought several
such wheels from another supplier and that
one of them dliintegrated while in use and
injured an employee of the purchaser, Since
the products coverage wis excluded from
the insured's policy, the question of wheth.
er and when the insured’s operation had
been completed became an ssue, The coun
said that a neglizent repreasentation would
not-be completed until the person 1o whom
the representation was made acted in relis
ance upon such vepresenadon, In other
worde, the representation, once made, be.
comet 2 neverending operation and will
continue a5 leng a3 one scu in reliance
upon it, Under the new policy such a con.
dusion would be Imponible in view of
the revied definitjons,

Completed Operations Haward

The definition of "com{plctcd operations
hanard” includes bodily injury znd prop-

fnsured will be done in 1 workman-

8

trty dumage wrising out of operations or
reliance Upon R representation or warranty
made 2t any time, bot only il the bodily
Injury or property damage occurs after such
operations have been completed or aban.

oned and occurs sway from premises
owned by or rented 1o the named insured,
“Openations” fnclude toaterials, purts or
equipment furnished In tonnection there.
th, Operations shall be deemed com-
pleted at the earliest of the following Umes:

(1) when all opetrations 10 be per

formed by ﬁ?bﬂ behall of Pge
mamed injured under the contract
have been completed;

when 2l operations te be performed

(2
by or on behall of the numed in-

sured 3t the site of the operwtions
5

bave been completed; or,

when the portion of the work out of
which the injury or damage arises
has been pot'to its Intended use by
any person or organitation other
than another contractor or subcon-
tractors engaged in performing op-
erations for a principal a5 2 part-of
the same project.

it

The definiton of completed operaions
establishes & more precise time at which
operations kre to be considered completed,
An iHustratdon would be 3 headng con-
tractor who, under & contract with & build.
er, Installs burners in a development con.

sising of 50 new houses. Possession of &

house is taken by the respective owners as
won 25 each is finlshed,” If » burner ex.
plodes and injures the new owner alier the
hesting tman has complered his work In
that particular house, while he [s stil) work.
Ing in other houses of the sume project, we
have the problem of determining whether

the injured owner's calm Is within the.

preducu-completed operations harard. An.
other illuntration would be the mme in.
tured replacing headng radisons in
manufacturing plant. As soon a3 he com.
pletes che installation of the frst rudiator
and while he Is working on the second one,
the plant mansger releases steam into the
finished radfator, 1, due to 2 faulty con.
utction some steam immediately sicapes
from the first radiator and {njures x plant
laborer, is the laborer's chim agalnst the
tnsured within the ﬁroducu-compmed °

eratlons harardt The new polides would
be interpreted so that such instances would

+ b,




be incduded in the completed operstions -
haty P pera

rd
w?fmdons which may require {further
ce or maintenance, correction. repair

or re‘phccmem. because of any defect or
deficiency, but which are otherwise com.

iets, shall be deemed completed. The need
or such 3 darification can be {llustrated.
as fellows. An {nsured contracted with o
botel to maintain the hotel's elevators for
one year and to inspect them once & week.
While the contract was still in effect, a ru-
sengtr wai injured when an elevator fel),
allegedly due to Hulty maintenince work.
The {nsured's policy excluded coverage for
productscompleted operstions and his in-
surer refused 1o delend him on the theory
that each time the insured’s employees left
the elevators, which had been serviced regu.
larly, their operations had become com.
pleted, and since ac the time of the secident
there were no employees of the jnsured
working on the elevators, the exciuslon &
plied. The courts disagreed with this theory
and held that the insured’s operstions re.
reained incomg}_;te for the life of the terv.
ice contract,
gives ah answer to such sltuations by clearly
explaining that further service or mainte.
nance work has no significance In deter
n;ining whether operations have been com.
plec

The “completed operations hamard” doss
not include bodily injury or property dam.
£ge arising out of (8) operations in coh-
nzcdon with the mm?omdon ol prop-
erty, unless the bodily injury or property
damage arises out of & condition in or on
% vehicle created by the foading or unlord.
ing thereo!; fb) the exinence of tools, un.
innalled equipment or abandoned or un.
used materials; or {¢) ogcndons for which
the classification stated in the podicy or n
the company’s manval specifies “including
completed operations.”

SrEciFIc EXCLUSIONS
There are certaln specific exclusions or

" ¢hanges which have Leen Introduced and
. which are perunent to both the

producie
and completed operations hazard. :

First of all, the batch clawse has been
eliminated, Reliance will be phced chiefly
upen the wgeregate Hmit to establish the
cutoll of coverage n the case of catastroph.
ic happenings,

?

¢ new pollcy definition.,.

The detign errbr or business malproctice

extiusion is new and carvies out the intent’

in the products area that coverage bs not
stforded for the business risk of & manu.
facturer or contractor. Coversge ks ex-
tluded when the product or work falls to
rc:tom the function or serve the purpose
ntended by the named insyred amf Is due
o & misake or deficieney in design,
formula, specification, ete This exclusion,
however, does not apply 10 bodily injury
or property damage resulting Irom the ae.
tive melfunciioning of such & product or
work, It s not the Intent of the policies
to provide coverage for “fallure to per
forma.” For exsmple, the exclusion s in-
tended o apply where 2 pesticide failed
to deswroy insects which in turn dumaged
the crop, or {f the pesticide acinally dam.
ages the crop fucll, Lo due to a manage.
ment mistake In duffntng the formula i3
excluded, Casualty Imsurance Is not in.
tended to guarantes the performance of the
Insured's product, Previous policies did
not contain such an exclusion and there.
fore, disxgreement arose a1 10 whether such
clelmy were covered under the “failure 1o
perform” rule,

Liabitiey arlsing owt of ervors due to em-
ploiree negliieenca wd not due 10 faulty
design will covered, Liability arksing
out of design errors will be covered if the
Injury results from active malfuncdon. An
example would be the case of a manufic.
turer of 3 hair tonic which i1 intended to
prevent fulling hair, I & customer who
used this product aiill continued to lose his
hafr and brought 2 chim for damage on
the ground that the product did not do
what it w2 supposed 16 do, there would be
no coverage if the product had been manu.
factured according o the insurad'’s formuls,
I through some mistake on the pare of the
employee the product was not made secord.
ing to the manufeciurer’s intended formu.
fa, then there would be coverage, Let us
wrther assume that in sddition to failing
to haly the falling halr the product actually
caused & rash on the customer's saalp, The
Hability imposed upon the manulacturer
for actual {njury to the walp would be cov.

ered whether it was an employee minake -

or b mistzke In deslgn inasmuch u this
injury resulted from malfunctioning,
Another new excluslon I sistership Ha-
bility or products recall. This exchusion
denies coverage for damages resulting from
the withdrawal, fnspection, repair, replace.
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ment or loss of use of the insured's product
or work completed by or for the named in-
sured or to any
products or work form a part, il the with-
drawal from the market or from use is
because of any known or suspecied defect
or deficiency in the product or work. The
cost of withdrawing the product from the
market is not covered. An example would
be pn airplane crash after which other air-
planes of the same type are withdrawn from
use.

Another example would be a manufac.
terer of laundry detergents who, after have
ing sok! large quantities of his product to
various dealers discovers that the detergent
ceused instantaneous {njuries to the skin
due 10 a formula or production error. The
manulacturer cells dealers 10 withdraw
from the market all detergent coming from
- the same batch, As 2 result, the dealer sufs

roperty to which such

fers substantial damage and presents claims

against the manufacturer. The claims of
uie users who suffered bodily injury would
be covered under the preducts coverage,
hut 1he claims of the dealers are not cov.
ered. The withdrawal was a deliberate act
and damages resulling from it were clearly
foreseeable and should not be covered un.
der the current policies or under the new
policies covering occurrences.

It is possible that a struation will arise
in which an insured refrzins from recalling
a defective product which is likely to cause
injuries. Suppose 2 manufacturer of a food
product discovers, after selling the product
16 & customer, that it was contaminated,
but he deliberately withheld the informa.
tion and the customer suffers damages
when using the product, It scems that tnis
damage i3 clearly foreseeable and there.
lore, not caused by accident. In my opinion,
there is even Jess possibility that the dam-
age might be found o have been caused by
occurrence, ‘To clarify this intent, the new

licies include conditlons sti!:uhdng the
insured’s duties in the event ol otcurrence,
Aaim or suit. If an insured takes the neces
sary steps to recall his product and then
sues the fnsurer for damages on the theory
that he withdrew his product solely because
of the obligation imposed by his insurance
policy, we believe that the insured's expenie
1s specifically excluded under this condi.
tion,

The exclusions dealing with damage (o
products or work or aliensted premises has

HY

been revised to clarify the iment. Exclu
sions will apply 1o the entire unit and not
just to a particalar purt. For example, a
manufacturer of house trailers selis a trailer
which, while in the purchaser’s possession,
is subsequently destroyed by a lire which
originated from a defective electrical switch
in the trailer. A clzim for damages is made
ugeinst the manufacturer who is insured
under a policy with products lizbility cov-
erage. The damage to the insured’s product
is excluded, However, 2 controversy fre-
guently aries as to grecise!y what is the

roduct out of which the accident arose.

he policy intent has been to treat the 2n.
tire trailer as one single unit, but it may be
argued that the product out of which the
accident arose was the switch and that the
exclusion should not apply to the. other
parts of the trailer, ‘IIJJm new exclusion
will clarify the intention that there is no
coverage.

It should be noted again that one of the
major changes in the new policy is 1o pro-
vide an acwual separation in the policy be-
tween products and completed operations.
As indicated, the coverage is related 10 the
injury or damage, not to the negligent act,
Regarding completed operations, a more
precise time is established in determinin
when the insured’s operations are consid.
ered completed,

AvutoMoriLE COVERAGE

The coverage provided for auomobiles
has undergone several material changes,
Presently, coverage for on-premises acci-
dents is provided under general liabilivy

olicies, even though the automobiles may

¢ owned or operated by or rented or
loaned to the insured. We have often won-
dered why such insurunce should apply to
such an accident under a general liability
‘policy merely because the accident took
place on the insured's premises. This cov-
erage now hat been discontinued with two
exceptions.

The first exception pertaing fo mobile
equipment. The delinition.is as follows:
“Mobile equipment means 2 land vehicle
{including any machinery or apparatus at-
tached thereto), whether or not self-pro-
peiled; (1) not subject to motor vehicle
vegistration, or {2) maintained for wie ex-
clusively on J:rcm:ses owned by or rented
1o the named insured, including the ways
immediately adjoining, or (3) designed for



use principally oft public roads, or {4) de-
signed or maintained for the sole purpose
of affording mobility 10 equipment of the
follewing wpes forming an integral part of
or permanently attched to such vehicles
power cranes, shovels, loaders, diggers and
drills; conerete mixers {other than the
mixdn-transit type) ; graders, scrapers, roil
ers, and other road construction or repair
equipment; air-compressors: pumps and
Een:mon. including spraying, welding and

vilding cleaning equipment; and geo-
physical exploration and well servicing
equipment.”

Trucks operated for 2 long period of
time at construction sites, farm vehicles,
earth moving equipment and contractors’
eqluipment designed or maintained for the
sole purpose of alfording mobility and
which are now being maintained for such
a purpose would come under this part of
the definition,

The second .exception applier to atei-
dents which ave attvibutable lo the parking
of an eutomobile, not vwned by the in-
swured, on premises belonging to the in.
sured. This pertains to risks at hotels,
restaurants, <lubs and commaercial parking
areas.

Coverage regarding on-premises loading
and unloading by the insured of an in-
dependent contractors’ aulomobile is pres
ently afforded under general liability
policies; this coverage will continue, In ad.
dition, coverage will be extended to include
off-premises loading and unloading of in.
deptndent contractors’ automobiles. 1f the
bodily injury or property damage occurs
away from the premires due 1p a joading
or unjording operation that has been com-
}ﬂemd by the insured, coverage will be af-
orded under the completed operations
provision. )

It is not intended that coverage be pro-
vided for contractual ability with respect
1o automobiles or aircrait under incidental
contracts except as respects independent
contractors' operations for the insured.
Hence, the contractual exception to the
zutomobile exclusion in the present policies
has been removed.

The new policies will include = provi
sion so that registered mobile equipment
can be cerrified under the various financial
responsibility laws,

of the insurer's liability by pa

1l

Liguok Law LTy

Another important exclusion periaing
liquor law lability. The new exclusion
paraliets an endorsement that is presemtly
in use in several states and is directed to-
ward the common law liability, as well as
that fmposed by u dram shop law, This
exclusion continues to apply only 1o risks
in the business and to owners and lessors
of such premises, and is not directed 10ward
exposure under the products hazard, The
extension of ihie exclusion beyond the stat
ute pertaing 1o a miner, o a person under
the influence of alcohol, or 1o one who
causes or contributes to the intoxication of
any person.

THirD PaRTY BENEFICIARY

This exclusion in the current policy has
now been eliminated. The exclusion was
originally intended 1o prevent insurance for
the assumption of absolute liability by the
insured with respect 1o persons with whom
the insured had no contractual relationship
and to whom the insured would not other-
wise be liable. By eliminating this exclu.
sion in the new policy, coverage will be
provided under contracts defined in the
policy which result in obligations for which
the insured may be held liable in an actdon
on a contract by persons not a party to
such contract,

ExrausTiON OF PoLicy LiMirs

The coverage part of the new policy con-
tains a ¢larification of intent in the form
of a new limitation on the duty o defend
after the exhaustion of the applicable limii:
ent in
settfement or the satisfaction of a judg.
ment. This is particularly imporiant in
the event of an occurrence involviag multi.
ple claimanis, The new wordin§ makes
«lear that when the limit of the insurer's
Hability has been exhzusted by payment
in settlement oc in satisfaction of a2 judg.
ment the insurer is no longer obligated to
Fay any further claims or iudgmcms or de.
end any further svit, This theory has not
recelved the blessing of the courts, Some
doubt still remains a3 o the insurer's obli.
gation to defend claims arising out of the
same accident after it has exhausted iu
limits under the policy.

Under the new policy the defense provi
sion has been made a part of the statement



of coverage in order to express more clearly
that the obligation to defend is not 2
separate_and independent insuring agree.
ment, The pertinent provision s ss fol
lows: "The Company shall not be obli
gatcd 10 pay any clzim or judfrnent or to
efend any suit after the applicable imit
of the Company’s Habllity hxs been ex.

hausted by payment of judgments or settle.
ments.”

This is not intended to restrict coverage
but rather to clavify, for it was never the
intention to pr.vide & defense safter the
policy Jimits had been exhausted. Since
this hos alweys been the intent, there
should be no change in the claim practices
of the insurer, but in handling these situa.
tions the insurer must act in good faith,

PoLicy TERRITORY

The policy territory definition has been
modified in twe respects. First, coverage
has been extended 10 include bodily injury
or property damage occurring in inter
national waters or in alr space, provided it
is not in the course of travel or transporta.
tion to or from 2 foreign jurisdiction, For
example, there is coverage for injuries sus-
tained at the site of off-shore drilling opera-
tions a5 well as between such site and the
mainland. There is no coversge for in.
juries sustained in Europe or in the course
of travel or transpertation between the
United States and Europe. '

Secondly, coverage i provided for any
liability arising from the s:le of goods for
use or consumption within the United
States, its territories or possessions, or
Canada, If such products cause Injury any-
where in the world there is coverage, pro-
vided the original suit for damages is
brought within the basic policy territory.
Thus, a retailer has coverage for a claim
brought in the United States by a customer
who 100k the product te Europé and sul-
fered injury from the product while abroad.
The definitions of “policy period” and
“territory” should be read in conjunction
with the definition of “eccurrence.” Cov.
erage is to be construed in reference to
bodily injury or property damage which
occurs during the policy period and within
the policy territory rather than in zefer
ence to an “accident.”

12

OTHER INSURANCE

A major change in the “other insurance”
clause seems to present a new philesophy
designed to provide a more equitable dis-
tribution of the Joss when there is more
than one¢ insurer. The new policy specific.
ally provides that the insurance afforded by
the policy Is primary insurance, except
when stated to apply in excess of or con.
tingent upon the absence of other insur
ance. When it [s primary coverage it shall
pay its limit without proration with excess
or contingent insurance.

However, where other insurance is found
to apply 1o the Joss on the same basis,
whether primary, excess, or contingent, the
new policy provides {or "contribution by
equal shares.” If both policies have this
provision, regardless of the limit, each in-
surer will (iny on a lifty-fifty basis unti the
Joss is paid or the Himit of the lesser policy
is exhausted. After that, only the policy
with the higher limits applies. For ex-
ample, assume that there is 2 $30.000 judg.
ment sgainst an insured and that two poli-
cies issued by two dilferent insurance com-
panies apply on a primary basis. One
policy has a $10,000 limit and the other
policy has 2 §50,000 limit, Under the pres-
ent policy the entire responsibility would
be prorated in accordance with the policy
limits. The first insurer would pay only
$5,000 and the second insurer §25000.
Under the new policy, the first $20.000 of
the judgment would be divided equally for
payment between the two insurers and the
remaining $10,000 would be paid by the
second insurer whose limits are higher,

It should be made ciear that if the other
insurance policies do not provide for “con.
tribution by equal shares,” the insurer then
shall not be liable for a greater ropottion
of such loss than the applicable Iimit of
liability of alt the collectible insurance
against such Joss. In other words, we revert
back to the present situation when all poli.
cies are not 'on the same basis regarding
“other insurance." These changes do not
afiect the amount of protection the insured
has; it merely provides for distribution in
a different manner among the insurance
carriers.

MiscELLANEOUS CHANGES

The tevm first aid has been substituted
for the present expenses for “such immedi-



ztc medical and surgics) relief to others
as shall be imperative at the time of the
accident.” It is believed that “first aid” is
un expression well known to most persons
25 something that takes place very quickly
at the scene of the accident with o possible
inclusion of ambulance expense 1o take the
injured party from the scene of the weci-
dent to & hospital, at which point “first
aid” stops. The general public and the
courts should more easily understand this
term.

Through another change the definition
of bodily injury no longer refers to “death.”
Some court decisions have held death as a
separate injury if it results at a time subse.
quent to the bodily injury iuseld. The
reference to “death” is newly included in
the definition of “damages” and forces the
conclusion that death can only relate to
the bodily injury by which it was caused.

Tie coverage for incidental contracts de.
fined in the policy has been broadened to
include, withowt additional premium
© charge, side-track agreements and easement
agreements, not involving construction or
demolition operations on or adjacent to a
ruilroad. There is no coverage for auto-
mobiles or aircralt under any of the con-
tracts defined in the policy. In view of the
nature of the hold harmless agreements in
the new policy there {s no longer 2 need to
continue the present third party beneficiary

8

exclusion, and the coverage has been broad.
encd in this regard. However, it should be
made clear that the third party beneliciary
exclusion continues to alpply under he
stparate contractwal Habilit covcr:hgc part
to those agreements for which an addiziona)
premium s charged,

The waier damage liability exclusion has
been eliminated with the exception of
Greater New York, resulting in 2 broaden-
Ing of the coverage.

The matter of inspections has received
autention becawse of recent court decisions
holding the insurer liable for negligence in
the inspection of a risk. In recognition of
this, the inspection condition of the policy
lias Leen changed to make it clear that the
carrier is not obligated to inspect the in-
sured's property or operations but it does
have the right to do so. The condition
specifically provides that neither the exist.
ence nor exercise of the right to inspecs
shall constitute an undertaking to deser
mine or warrani that the property or opera-
tions wre safe.

The bail bond allowance has been in.
ereased from §100 o §250,

Expenses incurred by the insured at the
company’s request will include actual loss
of wages or salary not to exceed $25 per
day because of the insured’s attendance at
hisarings or wials.
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Appendix
LIABILITY COMPARISON CHART®
“ BASIC DIFFERENCES IN NEW AND OLD LIABILITY PROGRAMS

1966 PROGRAM

Jacket contains standard provisions basic
o all divisions of General Liability insus-
ance. Appropriate coverage parts are at.
tached to afford desired insurance, making
more clear the scope of coverage aflorded.

1955 PROGRAM

Schedule General Liability policy ap-
proach afforded up to five divisible units
of coverage (divisions ol insurance) in any
combination. Complex form led 10 uncer.
tainties over extent of effective coverage,

SUPPLEMENTARY PAYMENTS

Supplemeniory Payments provision is in-
chuded in the basic policy jacket, as it is
applicable 10 any coverage part that might
he combined with the jackes

Covered premiums on bonds 1o release
attachments are clarified a5 relating 10 suits
defended by the company, just as in the
rase of appeal bonds.

Provides under Supplementary Payments
sections of basic policy jacker for coverage
of bail bond cost required because of acci-
dent or trallic law violation arising out of
ihe use of any vehicle to which the policy
applies, not to exceed §250 per bail bond.
Som any i not obligated to furnish such

onds.

Provides that the insured be reimbursed
for reasonable expenses, incurred at the
company's requast, inclyding actual loss of
wages or salary (bui not loss of other in

Supplementary Payments provision fol
lowed the Definition of Hazards as one of
the Insuring Agreements in the Liability
policies.

Premiums on bonds to release autach.
ments were covered but they were nos re-
lated to defended suits, though that was
the intent,

The Bail bond coverage was only pro-
vided under Automobile Liability policies,
and the cost was not 1o exceed §100 per
bail bend.

Loss of earnings not reimbursed by com.
pany. However, covérage for ali reasonable
expenses incurred by the insured at the
company's request not limited to & per

come}. not to exceed $25 per dav{, because  diem limit, nor limited 1o only attendance
of autendance at hearings or trials. at heazrings or trials.
DEFINITIONS

Automobile is defined to make clear
which vehicles are within the scope of the
automobile exclusion in the coverage parts
and which are mobile equipment and not
excluded. Machinery and apparatus at.
tached to a covered vehicle are also covered,
as they are an integral part,

*Printed withs permision from Policy, Form and
Manual Analvsis Servire, Cas 871,343 ({une 18663 ,
The Reugh Notes Co., Ing, Indiznapolis, ndiane,
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Automobile is defined with reference to
equipment that is or is not within the
definition, depending on circumstances.
Gray areas and uncertainties developed
from the operations of various insureds.



1966 PROGRAM

1955 PROGRAM

DEFINITIONS={Coniinued)

Explosion (“X") and Collapse (“C") ex-
clusions do not apply to propcr? damage
within meaning of Underground Damage
(“U") exchsion. Collapse exclusion a%phes
to damage to building or struciure and any
other property resulting therefrom.

Compleied Operations hazard is defined
separately from Products hatard, It requires
that injury or damage, rather than the
accident, occur after operations are com-
pleted, Point at which operations are
“completed” is carefully defined 10 make
clear where insurance for “operations in
process” ends and that for “completed op-
erations’” is necessary,

Damages defined to include an affirma-
tive statement that loss of services and loss
of use of property are within the scope of
covered damages, without ruling out other
wnsequential damages,

Incidentel Contrects newly include side.
track agreements, end casement agresments
not involving construction or demolition
operations oh or adjacent to & railroad.

Mobile Equipment Iy described in an
affirimative manner to make clear those
vehicles to which General Liability, rather
tlla‘an Automobile Liability insurance ap.
plies,

Geenrrence §s described not only as an
accident, but also exposure to conditions
- which may continue f{or days, weeks,
months or even years, There i no "“pceur-
rence” until an injury results from 2 hap-
pening. Injuty or dama%e must occur

" during the policy period to be covered, snd
may neither be expected nor intended from
the standpoint of the insured, Because of
this clarification in definition it is not
necessary to incinde the Assault and Bat.
tery clause, Court cases which, contrary to
intent, had previously considered accidents
from the claimant’s standpoint should be
overcome,

Policy territory is defined to include: the
Unlted States of America, its territories or
possessions, and Canada. Internstionsl
waters or air space is included in the policy
werritory, provided the injury or damage
does not oceur in the course of traveling

16

“XUC and “UY exclusion intent was
similar but language was found want
ing in face of court testing of policy 2ppli-
cation,

Products-Compleied Operations harard
was defined as 2 single concept, leading o
belief that insured not handling products
did not require Completed Operations in-
surance, Language resulied in negligent
agt, not resuiung injury, determining time
of accident, Distinction between “opera-
tions” and “completed operations”” dis-
puted,

Damages not detined but companies have
vecognized the consequential Josses to be
pquper charges under third party liability
claims,

Incidentol Contracts, those hasically in-
sured under Premises-Operations coverage
without declaration or charge, did not in-
<lude sidetrack and easement agreements,

Mobile Equipment did not include ve-
hicles providing mobility to various items
of heavy contracters’ equipment. {(Such
equipment is now spelled out precisely and
in dezil)

Policy basically covers only for accidentel
injury or damage. The intent of the policy
was to cover only injuries and damage
caused by evenis that were: unintended;
unexpected; and sudden and therefore
idenuifiable in time and place.

Polity tervitory confined 1o accident oc-
curring within the United States of Amer.

ice, it territories or possessions, and
Canada.



1946 PROGRAM

1955 PROGRAM

DEFINITION S—{Continued)

to or from foreign jurisdictions. Coverage
applies worldwide with respect to in;\ury
or damage arising out of a product which
was sold for ust or consumption within the
described territory, provided suit for dam.
ages is brought witlin such territory,

Products harard is defined separately
from the Compleied Uperations hazard, 1t
requires that injury or damage, rather than
the accident, must occur after relinquish.
ment of possession and away from premises
owned by or rented 10 the insured. A
reference is made in the definition to rep-
resentations and warranties.

Property Demage is defined 1o limit cov-
erage for injury 1o or destruction of tangi.
ble property, since policy is on an “orcur-
rence” basis. The uie of the words “tangible
propcrt{‘ X >
erty rights as patent infringement, plagia-
tism, loss of profits, goodwill, etc. lLoss of
use may be covered without prior physical
damage to property.

" is designed 10 exclude such propr

Products-Completed Operetions hazard
was defined as 2 single concept. Recemt
court decisions have held that by interpre.
1ation of the liability policy the completed
operations hatard did not exist independ-
ently from the products hazard. Delinition
was based on “accident” oteurring alier
possession of products had been relin-
quished to others, This led 10 court deci-
sions holding that the negligent act, and
not the injury, is the accident,

Property Dumage meant injury to or
destruction of property, including the loss
of use thereol, caused by accident. Policy
was interpreted not 1o cover loss of use of
properiy unless resulting from prior physi-
¢al damage.

CONDITIONS

The condition applying to Premium has
been considerably simglrfied. Definitions
of verious premium bases, &g, “admis
sions,” “cost” and “receipts,” etc., have
been omitted, since the schedule approach
can be eliminated.

Insfcc:ion and Audit condition has been
modified to indicate that the company has
dhe right but not the obligation to inspect
the irsured's property and operations. ‘The
condition alo specifically provides that
neither the existence nor exercise of the
right to inspect shall constitute an under-
taking to determine or warrant that the
proptriy or operations are safe.

Financial Responsibility Laws condition
is new, It is added since it is contemplated
that certain General Liability policies may
be used to certify registered “mobile equip-
ment” under the various state Financial
Responsibility Laws.

17

Policy stated under the condition apply
ing tw Premium wvarious definitions of
words, such a5 "admissions,” “costs,” “re-
ceipts,” etc, used &5 premium bases. This
was necessary when company wrote cover.
age on the schedule approach, a5 OLRT
and M&C policies.

Inspection ond Audit condition pro-
vided that the company has the right to
inspect the insured’s premises and opers-
tions. This condition freely interpreted
by the courts permitted third party claims
ugninst insurance companies alleging engi-
neering and safety inspections were negli-
gently performed.

There was no Finencial Responsibility
Laws provision under the policy, since
mobile equipment was considered an auto.
mohile while operated for locomotion, and
therefore excluded off premises in General
Liability policiss,



1966 PROGRAM

1955 PROGRAM

CONDITIONS~(Continued)

Insured's Duties in the Event of Oceur-
rence, Claim or Suit, is the condition in the
aew policy which replaces the Nolice of
‘Accident, Notice of Claim or Suit and
Assislance and Cooperation conditions of
the old policy, Jt is specilically spelled omt
that the expease of svoiding the recurrence
of injury from the same cause is an oblipa.
tion of the insured, not the company.

Under the Other Insuvance condition it
is made clear, contrary to certain court
decisions, that when the Insurance is in.
tended to be primary, it shall pay its limits
without proration with excess or contingent
insurance.

Also provides lor 2 more equitable dis-
tribution of loss beiween companies 5o that
when two policies apply on the same basis
and the OIﬁer insurance has the same pro-
vision,  each company would pay equal
amounts of the loss up to the point where
limits of the lower ?imit poiicy are ex-
hausted. 1f the other insurance do¢s not
have the same provision, the Insurance re.
verts 10 same method a5 under the old
policy.

The Assignment condition follows lan.
suage of old policy but has been expanded
te cover also temporary custodians of any
property of the named insured, i{ he
should die,

Three Year Policy condition provides
that, if 2 policy is issued for a period of
three years, the limits. of the company’s
liability shall apply separately to each an.
nual period of the term. Audit perfod is
annual unless otherwise stated in declara.
tions.

The same provisions are available under
teparate conditions related 10 Notice of
Accident, Notice of Clafm or Suit and As-
sistante and Cooperstion of the Insured.

The Other Insurance condition provides
that if the insured has other insurance
against 2 Joss covered under the policy, the
company is not liable [or a greater propor-
tiont of such loss than the applicable limit
of liability stated In the declarations bears
to the total applicable limit of lability of
2l valid and collectible insurance.

The Assignment condition provides cov.
erage only for the named insured's legal
representative in the event of the named
insured's death,

It was optional with companies to incor-
porate a condition having the same net
elfect. The condition established proce-
dure for computation and adjustment of
carned premium av end of sach annwal
period, Some companies endorsed three-
year policies 1o make this clear.

COMPREHENSIVE GENERAL LIABILITY

Affords full scopt of General Liability
coverege of non-contractual nature, “Sepa-
rate coverage part required for contracs
other than “incidental contracts,” making
clear there & not effective Contractual Lia-
bility insurance without it.

Exclusions are integrated with grant of
coverage, giving them equal prominence.
Makes clear there is no duty to defend
claim for damages for exciuded injury.

18

Comparable comprehensive protection
aiforded, but provisions for Contractual
Liabillty included with other insuring
agreements, Questions arose whether pro-
tection for contracts was elfective.

Exclusions located distant from coverage
agreements, giving rise to claims jnsureds
were misled by obscure placement of ex.
clusions after broad coverage grant.



1966 PROGRAM

1955 PROGRAM

COMPREHENSIVE GENERAL LIABILITY-—{Continued}

Coverage broadened by insuring liability
for both bodily injury and property dam-
age on an “occurrence” basis vather than a
“caused by accident” basis.

Water Damage Liability coverage in.
cluded with limited exception in Greater
New York,

“Liquor law" exclusion broadened so
there 15 no protection for common law re-
sponsibility for the sale of liquor. This
exclusion applies only to insureds engaged
in the liquor business and v owners and
lessors of premises used for the purpose.

Note: Completed Operations and Products
Liability included. See pertinent
tomparison following,

Coverage confined basically to lability
arising from “accidents.” Endorsement of
individual policies to “occurrence” basis
usually limited to bodily injury.

Liability for water damage not covered
by means of specific exclusion.

The exciusion eliminated coverage only
for Mability of an insured in the liquor
business {(and ownsrs and lessors ol such
premises) arising from a dram shop law.,

OL&T AND M&C LIABILITY

Coverage parts limited in scope, intended
for use only when insurance for premises,
operations in progress and, if existent, ele.

" vators §s needed. Schedule approach, mak-
ing possible the combination of divisions of
insurance, abandoned. CGL recommended
for use when full scope of General Liability
insurance wanted. '

Both Bodily Injury and Property Dam.
ape insurance on an “ovcurrence” basis,
Concept includes injury from prolonged
exposure 1o conditions.

Covered “incidental” contracts newly in
clude eatement agreements not involving
construction work on or adjacent to a rail
read, and sidetrack agreements.

Coverage is affoxded for “operations in
progress” rather than “operations.”

Water Damage Lisbility coverage in-
cluded with limited exception in Greater
New York,

“Liquor taw” exclusion broadened so
there 15 no protection for common law re.
sponsibility for the sale of liquor. This ex-
clusion applies only 1o insureds engaged in
the liquor business and 10 owners and les
sors of premises used for the purpose.

8

Schedule type policies invelved five units
of coverage: Premises-Operations; Eleva.
tors; Structural Alierations in OLXT and
Independent Conuactors in MRC; Prod.
ucts; and Confractual. Ambiguities and
uncertainties over scope of effective cover-
age developed.

Insurance written on a “caused by acci-
dent” basis under basic policy provisions,
contemplating only sudden events.

Not covered as “incidental” contracts un-
der Premises-Operations unit.

Coverage of “operations” resulted in
court dectsions helding that contractors do
not need “completed operations” coverage
because they did not handle products.

Liability for water damage not covered
by means of specific exclusion.

The exclusion eliminated coverage only
for liability of an insured in the liquor
business {(and owners and lessors of such
premises) arising from a dram shop law.
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CONTRACTUAL LIABILITY

Coverage breadened to an “occurrence
* basiy,” the approach of the revised basic
OL&T, M&C and CGL coverage parts.

Insurance not applicable to bodily injury
or property damage srising out of profes
sional services performed by them. (Pro-
fessional Liability insurance covers the
exposure.}

Water Damage Liability coverage in-
cinded with limited exception in Greater
New York,

The Contractual Liability insurance cov.
£rage part provisions must be used to cover
Hability expressty assumed under & written
contracl or agreement.

COMPLETED OPERATIONS

Coverage included in CGL coverage part,
which should be used if 211 General Liabil-
ity hezards are to be insured. Separate
Completed Operations and Products Lia-
bility coverage part used with jacket when
only those hazards are to be covered. Do
not use separate form with OLXT and
MEC coverage parts.

Completed Operations and Products
haiards are separated to meet court deci-
slons which did not make the intended
distinction.

It is clearly indicated that coverage is
related to the injury or damage and not
o the intentional act. Recent decisions
held that the negligent act and not the
injury is the accdent, defeating need for
Products Liability insurance,

Use of “operations in progress” to de.
scribe basic division of insurance in CGL,
OLKT and M&C coverage parts sharply
distinguishes it from “completed opera.

tions.”
More precise time established in deter-
mining when insured's operations com-

pleted, viz, the earliest of the following
times: -

Coverage confined basically 1o liabllity
arising from “accidents” Endorsement of
individua) policies to "occurrence” basis
usually limited to bodily injury,

No comparable exclusion, giving rise to
claims for damage from faulty opinions,
specifications, engineering service, etc. for
which insurance not intended,

Liability for water damage not covered
by means of specilic extlusion.

Contractual Liabiliti insurance optional

in CGL and schedule Liability policies, re-
sulting in claims, though the coverage was
not made effective, because of incorporated
provisions.

AND PRODUCTS LIABILITY

Completed Operations and Products Lia.

. bility provisions incorporated in CGL and

schedule OL&T and M&C Liability poli-
cies, Made effective by completing declara-
tions or schedule. Presence of insurin
agreements, though not effective, create
problems.

Separation attempted by endorsement
after experience with advenie court deci.
siont.

No similar provision,

Reference to Premises-Operations hazard
led to contention Com‘ﬁletcd Operations

insurance Included in the basic lLiability
division,

No such precise guide,

20
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COMPLETED OPERATIONS AND PRODUCTS LIABILITY~-(Continued)

1)

When all operations compieted.
2)

MWhere more than one job site, then
when all operations at one job site
are completed.

When portion of work has been put
o ity intended use,

"Business risk™ specifically excluded,
Produciion errors coversd but not failure
10 per(orm intended function because of
design mistake.

“Sistership Hhability” specifically ex-
cluded. Claims by retailers, e.g, alleging
financial Joss, not covered if manufaciurer
recalled entire lot of defective product for
safety reasons.

3

No comparable distinction.

No comparable exclusion.

PERSONAL {NJURY LIABILITY

Group B offenses more fully expressed:

Reference 1o “other defamatory or dis
paraging material” acknowledges intent 1o
cover wade libel and other competitive
torls [except for advertisers and broad.
casters.)

Division bstween violations of right of
privacy in Group B #nd .invasion of right
olf privaie occupancy in Group C made
cigar.

Exclusipn relative to injury arising from
employment of a claimant narrowed by
reference 10 such a person by the “named
insured” rather than “any insured.”

Slanderous remarks covered only within
policy periad when first injurious utterance
oCOUTE.

No comparable provisions.

No such clarification.

Absence of clarification led to coverage
if insurance secured after potential claim
developed.

COMPREHENSIVE AUTOMOBILE LIABILITY

Both Bodily Injury and Property Dam-
age Liability insuring agreements are stated
at a single paragraph together with the
obligation 1o delend suits, Coverage is
broadened to an “occurrence” basis.

Coverage is afforded only for damages,
*16 which chis insurance applies,” making
it tlear that insurance is not afforded for
legal liability arising from injury or dam.
zge that §s excluded from coverage,

21

Bodily Injury Liability and Propert
Damage Liability were two separate an
distinct insuring sgreements. The Defense
of Suit provisions were incorporated in a
separate section of the policy. Coverage
was on 2 “caused by accident” basis.

No such explicit provision in the policy,
but the intent was the same.
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COMPREHENSIVE AUTOMOBILE LIABILITY—(Continved)

Company has no obligation to pay claims
or judgments or to defend suits after the
applicable policy limit has been exhausied.

Individual partners as well a3 executive
officers are delined as Insureds in respect to
use of non-owned automobiles in the busl-
ness, eliminating the need for the “Pariner-
ship as Named Insured” endorsement.

Policy excludes insured's Hability arising
out of the vse of non-owned automobiles
in parinership or joint venture operations,
unless policy indicates coverage by declar-
ing the J)armership or joint venture to be
a named insured. Insurance also does not
apply to an automobile owned by or regis.
tered in the name of an individual partner,
it the named insured is a partnership.

Specific provision is made in the insuring
ugreement for coverage arising out of load:
ing or unloading operations.

There is no similar provision in the
policy. -

Policy covered wunder Definition of
Insured only the named insured and execu-
tive officers with regards to use of non-

pwned automobiles in the business, Part

'tions, often creaung confusion as (0 wgeth-

22

ners could be covered il the basic policy
was endorsed.

No similar provisions. Parinership or
joint venture operations were covered only
if policy were endorsed to cover the part.
nership as 2 named insured.

No specific provision in the policy for
coverage of loading or unloading opera-

er this was covered under the Automobile
or the General Liability policy.



