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1 “ANSWER: No,

2 *QUESTION: Do you rscall any substintive

"3 unhappiness with that remorandum?

4 *ANBWER: No,

5 “QUESTION: Let me just ses if this jogs your

6 memory; {f it does not, we'll adjourn for tha night.

L f’ﬁﬁgngmn point there was an sxclusion A, which

8 nappans Lo match up prstty well in time with this letter

$ whieh had to do with the subjsot. $se if this relreshes your
10 recollaction:
11 ‘this polley doas not apply to bodily injury

12 or property damage resulting from delibarate

13 acts or oh&sa&ons of tha insured which with

14¢ reascnable certainty may be axpsyted to

" produce injury or dameage.’

Does that ring & bsll as to what your lettar mey

17 nave had to do with? | .

18 | "ANSWER[ 1 would say that wis the exclusion which

19 we concluded wai too rough to inflict upon our insureds and

ri would lsad to the demand of its delstion.

21 *QUESTIONI Why is language of that sort too rough

¥ to infiict on your insureds?

2) Cin you recall what it vas in 1962 that led you tc

24 oppose the adoptien of exclusion A?

25 “ANSWER: I think it was because it tries to spall

] ] out the fortuitous natura of the word ‘accldent' snd caussd

2 more problems than it resolved, Ses, one of the originaal

28 \ resaons for using 'accident' was == 'ctuaud'by acoident' -+
i ,
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was Lt was fortultous from the point of view of the insured,

“QUESTION: 1I'm sorry?

"ANSWER: That the injury was fortuitous, caused by
accident. We obviously 4id not want to cover the i{ntentional
results of intentional act, such as murder. . We didn't want
to cover that, That is an intentional act with an
intantional resule, .

When wa tried to spell it oue, &ithough it was in
the concept of accidant, it causad problems for everyone and
wa agreed that it be deleted, | _

“QUESTIONI I'm sorry. At no point did you evar
ddvocate adopting an exclusion that would ount an Linsured
from coverage if it was merely trye that the act complained
of was foreseesble; am I right about that? ‘

"ANSWER: gou ars right,

"QUESTION: You had a concern that if an exclusion
wire 80 prescribad, that the very facts necsusary to prove
the underlying case brought by an injured party tgainst an
insured would purfc;cl S$4XVA to oust the inmured of coveraga?

“ANGWER: Which wam not our {ntant, _
YQUESTION: Which was not your intunt at all?
"ANBWER: S§ure." '

This i3 & good breaking poins,

THE COURT: Yes, it 18, Thank you, Mr. Sayler,
We'll reconvens at 1130,
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