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SUMMARY OF ARGUMENT

Arbitration of insurance disputes undermines the American legal
system because it erodes an already disappearing landscape of pro-policyholder
common-law decisions interpreting insurance policies. Arbitration’s cloak of
secrecy has a two—fold effect: First, it strips states of the power to regulate the
business of insurance; and second, it vitiates the insurance buying public's
ability to predict the interpretation of contractual terms.

Furthermore, arbitration of insurance disputes is inherently unfair
to the policyholder or the party seeking benefits under an insurance policy.

The process is unfair because it exacerbates an already existing information
imbalance and because the process is dominated by the insurance industry.
Arbitration has been closely scrutinized in the securities, health and
employment contexts. Courts and government agencies have undertaken a
review of the process and many have concluded that arbitration has not lived up

to its promise as a method of "fair" dispute resolution.
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