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TO THE HONORABLE CHIEF JUSTICE AND ASSOCIATE JUSTICES OF THE
SUPREME COURT OF CALIFORNIA

Pursuant to California Rule of Evidence 451 and 432, and under the California Rules
of Court, Rules 41 and 41.5, Attorneys for Amicus Curiae United Policyholders (“4micus

Curige”), hereby move this Court to take judicial notice of the following documents:

1. In 1998, ISO issued a new policy form for CGL coverage, entitled "Revised
Commercial General Liability Coverage Form CG 00 01 07 98 © 1997"

("1998 CGL Form"). A true and correct copy of the 1998 CGL Form is

attached hereto as Exhibit " A" and is incorporated by reference herein.

1 On December 22, 1997, in anticipation of issuing the new 1998 CGL Form,
ISO issued Filing Transmittal Form bearing No. GL97097FR ("12/22/97
Filing Transmittal Form"). The 12/22/97 Filing Transmittal Form described
the new 1998 CGL Form and reported the states in which the form had been
filed and approved. A true and correct copy of 180's 12/22/97 Filing
Transmittal Form is attached hereto as Exhibit "B" and is incorporated by

reference herein.

3. The 12/22/97 Filing Transmittal Form affirmed that ISO's new policy
language made changes to the "advertising injury/personal injury" coverage

language. 1SO's Filing Transmittal Form reported that by December 22, 1997,
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ISO had successlully filed the 1998 1SO CGL policy form in a number of
states, eflective as of that date. However, the filing was effective as of
February 1, 1999, in the following nine states: CA, PR, TX, VA, CT,FL. LA,

MD, and NC.

4, In late 1997, IS0 also issued an [SO Pronouncement titled the " 1998 General
Liability Multistatc Forms Revision" reflecting the filing status of the 1998
CGL Form. A truc and correct copy of the 1998 Multistate Forms Revision
is attached hereto as Exhibit "C™" and is incorporated by reference herein.
This request is based upon this Motion, the concurrently filed Memorandum of
Points and Authorities in support of said motion, and the complete files and records of this
action.
Respecifully submitted,
Dated: July ggg 2002 GAUNTLET'E & ASSOQIATES

wc%@%
David . {Jdunthtl}

Eric R. Little

Attorneys for Amicus Curiae
United Policyholders
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MEMORANDUM OF POINTS ANIY AUTHORITIES

I. THE INSURANCE SERVICES OFFICE FORMS AND MEMORANDA
ATTACHED AS RJN EXHIBITS “A” THROUGH “C” ARE PROPERLY
SUBJECT TO JUDICIAL NOTICE BY THE COURT UNDER EVIDENCE
CODE §§ 451 AND 432(b), AND CALIFORNIA LAW

The Insurance Services Office (“IS0™} is the nsurance industry organization which
drafts standard form insurance policies in the United States. Hartford Fire Ins. Co. v.
California, 509 U.5. 764, 113 5. Ct. 2391, 125 L. Ed. 2d 612 (1993). The [SO documents
attached as RIN Exhibits “A™ through “C” were filed with the California Department of
Insurance and are therefore public records maintained by the State of California.

Evidence Code §§ 45! and 452 specifically authorize the Court to take judicial notice
of materials thal are generally knowledgeable, or which cannot reasonably be the subject of
a dispute. In Elmore v. Oak Valley Hosp. Dist. 251 Cal. Rptr. 403, 204 Cal. App. 3d 716
(Cal. App. 1988), the court took judicial notice of a statement filed with the Secretary of
State and indexed in the “Roster of Public Agencies,” as a public record of t.hc State of
California. Here, as in Elmore, the ISO documents are public records of an agency of the
State of California.

Moreover, California has a strong public policy requiring regulation of the insurance
business of the public interests. People v. United Nat'f Life Ins. Co., 66 Cal. 2d 577, 595,
58 Cal. Rptr. 599,427 P.2d 199(Cal. 1964); Chio Casualty Ins. Co. v. Armendariz, 224 Cal.
App. 2d 56, 65, 36 Cal. Rptr. 274 (Cal. App. 1964). Furthermore, this Court has confirmed
the importance of referring to drafling history and the interpretation of insurance policy
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language in Montrose Chem. Corp. Of California v. Admiral Ins. Co., 10 Cal. 4ih 645, 670-
71,42 Cal. Rptr. 2d 324, 913 P.2d 878 (Cal. 1995):

Mosl courls and commentators have recogmzed, however, that
the presence of standardized industry provisions and the
availability of interprctive litcraturc arc of considerable
assistance in determining coverage issues. (See, e.g., Maryland
Casualfy Co. v. Reeder, (1992) 21 Cal. App. 3d 961, 968, 270
Cal. Rptr. 719.) Such interpretive materials have been widely
cited and relied on the rclevant case law and authoritics

- concerning standardized insurance policy language. { Montrose,
supra, at 670-71). '

Here, as in Montrose, the heart of this action is the proper interpretation of the
coverage contained in the National Fire Insurance policies. Therefore, the Court should take
judicial notice of the [SO documents attached as RJN Exhibits “A” through “C” since such
IS0 documents are determinative of the interpretation of coverage contained in the subject
National Fire Insurance policies.

II. CONCLUSION
For the reasons stated above, the Court should take judicial notice of RIN

Exhibits “A through “C.”

Respectfully submitted,

Dated: July 39%_ 2002 UAUNTI@T & ASi[ﬁIATES
LY
o d L IS

David A. Gaunft:i’/'
Eric R. Little

Attorneys for Amicus Curiae
United Policyholders
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ORIG. PRINTING
OCTOBER 1999

19. “Temporary worker™ means & person whao is fur-
nished to you to substitute for a permanent “am-
ployes™ on leave or to meel seasonal or short-
tarm workload conditions.

20.

CG 00 02 07 88

“Your product” meaans:

a.

Any goods or products, other than real prop-

erty, manufactured, sold, handled, distributed

or disposed of by

{1} You;

12} Others trading under your name; or

{3) A person or organization whose business
or assets you have acquired; and

Containers [other than wehicles) materals,

parts or equipment furnished in connection

with such goods or products.

“Your product” includes:

\Warrantiss or representations made at any
time with respect to the fithess, quality, durs-

21.

IV.T.169

COMMERCIAL UABILITY
CGL—INTRODUCTION

kility, performance or use of “your product”
and

The providing of or failure to provide warn-
ings or instructions,

“vour product” does not include vending machines
or other property rented to or located for the use
of othars but not sold,

“Your work” means:

Work or operatiens performed by you or on
your behalf; and

Materials, parts of equipment furnished in
connection with such work or operations.

“Your work” includes:

a.

Copyright, Insurance Services Office, Inc., 1987

Warranties or represantations made at any
time with respect to the fitness, quality, dura-
bility, performance or use of "your work”; and

Tha providing of or failure to provide wearn-
ings or instructions.

Page 15 of 15
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JANUARY 1999

COMMERCIAL LIABILITY
CGL—INTRODUCTION

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage, Read
the entire policy carefully to determine rights, duties
and what is and is not covered.

Throughout this policy the words “you® and “your”
rofer to the Named Insured shown in the Declam-
tions, and any other person ar organization qualifying
as a Namad Insured under this policy. The words
“we”, “us” and “our” refer to the company providing
this insuranca. ;

The word “insured” means any person of organization

gualifying as such under Section l—Who Is An In-
sured.

(hher words and phrases that appear in guotation
rmarks have special meaning. Refer to Section W—
Definitions.

SECTION -COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

8. We will pay those sums that the insured be-
comes legally obligated to pay as damages
bacause of "bodily injury” or “property dam-
age” to which this insurance appliss. YWe will
have the right and duty to defend-the insurad
against any “suit” seeking those damages,
Howvever, we will have no duty to defend the
insured against any “swit” seeking damages for
“hedily injury” or “property damage” to which
this insurance doas not apphy. We mey, 8t our
discretion, imestigate any “oocourrence”  and
zettle sy claim or “suit” that may result, But
{1} The armount we will pay for damaages is

limited as described in Section Lmits
Of insurance; and

{2} Qur right and duty to defend end when
we heve used up the applicable limit of
insuranca in the payment of judgments
or settlerments under Coverages A or B
or medical expanses under Coverage C.

Mo other obligation or hiability to pay sums or
perform acts or services is covered unless

explicitly provided for wunder Supplementary
Paymems—Coversges & and B.

CG 000107 98
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b, This insurance applies to "bodily injury” and

“property damage” only if:

(1} The “bodily injury” or “property damage”
iz paused by an “occcurrance” that takes
place in the “coverage teritory”; and

{2] The “bodily injury” ar “proparty damage”
occurs during the policy period.

¢. Damages becausa of “bodly injury” include
damages claimed_bv any pPerson or organize-
fion for care, loss of services or death result-
ing at any tirna_frnm the “bodily injury™.
2. Exglusions
Thit insurance does not apply to:
a. Expectad Or Intended Injury

“Bodily injury” or “property damage” expected

or intandad from the standpoint of the in-

sured, This exclusion does not apply to “bodi

Iy injury™ resulting from the use of reasonable

force to protect persons or property.

b. Contractual Liability

"Bodily injury” or “property damage” for

which tha insured is obligated to pay damag-

&35 by reason of the assumption of liability in

a contract or agreemant. This exclusion does

not apply to liability for dameges:

{1} That tha insured would have in the ab-
sence gf the contract or agreement. or

[2] Assumed in 8 contract or agreememnt that
& an “insured comract, provided the
“podily injury”™ or “property damage” oc-
curs subseguent to the expcution of the
contract or agreement. Solely for the pur-
posas of liability agsumed in an “insured
contract”, reasonable attorney fees and
necessary litigation expenses incurred by
or for a party other than an insurad are
deemed to be damages because of “bhodi
Iy injury” or "property damage”, provided:
{a} Liability to such party for, or for the

cost of, that party’'s defenee has also
been sssumed in the same “insured
contract™: and

Page 1 of 13
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COMMERCIAL LIABILITY
CGL—INTRODUCTION

(b} Such attorney fees and litigation ex- f. Pollution

penses are for defense of that party
against a civil or alternative dispute
resolution procseding in which dam-
ages o which this insurance applies
are alleged,

Liquor Liability

“Bodily injury” ar “property damage” for which

any insured may be held liable by reason of:

(1} Ceusing or contributing to the intoxication
of any person;

{Z) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohal; or

(3} Any statute, ordinance or regulation relat-
ing to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion apphlies only if you are in the

business of manufecturing, distributing, seli-

ing. serving or furnishing alecholic beverages.

Workers’ Compenszation and Similar Laws
Any obligation of the insured under a work-
ers' compensation, disability benefits or un-
ernployment compensation law or amy similar
lerw. 7
Employer’s Liability
“Bodily injury” to:
{1} An "employes” of the insured ansing out
of and in the course of:
|a] Employmant by tha insured; or
{b) Performing duties related to the con-
duct of the insured’ s business; or
{Z) The spouse, child, parert, brother or sis-
ter of that "employee” 85 &8 conseguence
of paragraph 1) above.
This exclusion applies:
{1] Whather the insured may be liable as an
employer or in amy othar capacity; and
{Z) To any obligation to share damagaes with
or rapay someaona else who must pay
damages bacause of the injury.
This exclusion does not apply to liability as-
sumed by the insured under an “insured con-
tract”.

(1] “Bodily injury” or “property damage” aris-
ing out of the actual, alleged or threat
enad discharge. dispersal, seepage, mi-
gration, release or escape of “pollutants™;

{a} At or fram any premises, site or loca-
tion which is or was at any time
owned or occupied by, or rented or
Ioaned to, any insured. Howewver, this
subperagraph does not apply to:

(i} “"Bodily injury” if sustained within
a8 builiding end caused by
smaka, fumes, vapor o soot
frem eguipment used to hest
that building;

{ii] "Bodily injury” or “property dem-
age” for which you may be held
liable, if you are a contractor
and the owner or lessee of such
premises, site or location has
bean added to your policy as an
additional insured with respect
i your ongoing operstions per-
Jormed for that additional in-
sured at that premises, sita or
location and such premises, site
orf location is not and never was
opwned or occupied by, or rented
or loaned to, amy insured, other
than that additional insured: or

(i) “Bodily injury” or “property dam-
age” arising out of hest, smoke
or fumes fram a “hostile fire™

(b] At or from anmy premises, site or loca-
tion which is or was at any time
used by or for any insured or others
for the handling, storage, disposal,
processing or treatment of waste;

(2] Which are or wera at amy time trans-
ported, handled, stored, trested, dis-
posed of, or processed as wasta by
or for -any insured or any person or
organizetion for whom wou may be
legally responsible; or

Page 2 of 13 Copyright, Insurance Services Office, Inc., 1987 CG 00 01 Q7 58
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(d} At or from any premises, site or lo-
catinn on which any insured or amy
contractors or subcontractors  work-
ing directly or indirectly on any in-
sured's behalf are performing opera-
tions if the “pollutants™ are brought
on or to the premises, site or loca-
tion in connection with such opera-
tions by such insured, contractor or
subcontractor. However, this subpara-
graph does not apply 1o
{ij “Bodiy injury” or “property dam-

age” ansing out of the escape of
fuels, lubricants or other operat
ing fluids which are needed to
perform the normal electrical, by-
draulic or mecharmical functions
necessary for the operation of
“mobile equipment” or its parts, if
such fuels, lubricants or other op-
arating fluids escape fram a wehi-
cle part designed to heold, stora
or receive them. This exception
doss not apply i the “bodily inju-
ry’ or “property damage” anses
aut of the intemtionsl discharge,
dispersal or release of the fuels,
lubricants or other operating flu-
ids, or If such fuels, Jubrcants or
other operating fluids are brought
on or to the premises, site or lo-
cation with the imtemt that they
be discharged, dispersed or re-
leased a3 pert of tha oporations
baing performed by such insured.
contractor or subcormtractor;

{if} "Bodily injury” or "property darm-
age” sustainad within 8 build-
ing and caused by the releass
of gases, fumes ar vapors from
rmaterials brought into that build-
ing in connection with opera-
tions being performed by you or
on your behalf by & contractor
or subcontractor; or

{iii] “Bodily injury” or “property dam-
age” arising out of haat, smoke
or fumes from a "hostile fire™.

led At or from any premises, site or lo-
cation on which any insured or any
contractors or subcontractors wwork-
ing directly or indirectly on any in-
sured’'s behalf ere performing opere-
tions if the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way mspond to, or sssess the ef
fectz of, "pollutants”.

(2]

COMMERCIAL LIABILITY
CGL—INTRODUCTION

Amy loss, cost or expense arising out of

any:

(8] Reguest. demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remowe, comtain, treat,
detoxify or newutralize, or in any way
respond to, or assess the effects of,
“pollutants™; or

{b] Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, maonitoring.
cleaning up. removing, comaining,
treating. detoxifying or neuwtralizing,
or in any way responding to, or as-
sossing the effects of, “pollutamts”.

Hewwewer, this paragraph does not apply

to lisbility for damages bacause of

“property damage” thet the insured

would have in the sbsence of such re

guest, demand, order or statuiory or reg-
ulatory regquirement, or such claim or

"suit” by or on behalf of a governmental

authority.

Aircraft, Auto Or Watercreft

"Bodily injury” or "property damage” arising
put of the ocwnership, maintenance, use or
emtrustment to others of eny aircaft, “auto” ar
watercraft owned or operatad by or remed or
Inaned to any insured. Use includes oparation
and “ioading or unloading”.

This exclusion does not apply to;

n

{2

{3]

4

(5]

Copyright, Insurance Services Office, Inc., 1997
IV.T.143

A watarcraft while ashore on premises

You own OF Fent;

A watercraft you do not owmn that is:

{a) Less than 26 feet long; end

{b} Mot being used to carry persons or
proparty for & charge;

Parking an “autc” on, or on the ways

next to, pramises you own of rant, pro-

vided the "euto” is not owned by or rent-

gd or loaned to yvou or the insured;

Liability assumead under any “insured con-

tract” for the ownarship, mainteanance or

use of aircraft or watercraft; or

“Bodily injury” or “property damage” ans-

ing owt of the operation of army of the

eguipment listed in paregraph f{2] or £432)

of the definition of “mobile aguipment”,

Page 3 of 13
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COMMERCIAL LIABILITY
CGL—INTRODUCTION

h. Mabile Equipment k. Demage To Your Product
"Bodily injury” or “property damage” srising “Property damage” to “wour produet” arising
out of: out of 1t or any part of it.
{1} The transportation of “mobile eguipment” l. Damage To Your Work
by an "auto” owned DI‘I oparated by or “Property damage” to “your work” arising out
ranted or |loaned to any insured: or of it or any part of it and included in the
{Z) The use of "mobile equipment” in, or “productscompleted operations hazard™.
while in practice for, or while being pre- This exclusion daes not apply i the damaged
pared for. any prearranged racing. speed, work or the work out of which the damage
demplition, or sturting activity. arises was performed on your behalf bY 8
i. War subcontractor.
"Bodily injury” or “property damage” due to m. Demage To lmpaired Property Or Property
war, whethar or not declared, or any act or Mot Physically Injured
condition incident to war, War includes civil “Property damage” to “impaired property” or
war, insurrection, rebellion or revolution. This property that has not been physically injured.
axclusion applies only to liability assumed un- arising out of:
der a contract or agreement. 4y i
. ¢ 9 11} A defect, deficiency, inadeguacy or dan-
j- Damage To Property gerous condition in “your product’ or
“Property damage”™ to: “your work”; or
{1] Froperty you own, rert, or occupy: {2] A delay or failure by you or emyone acting
12! Pramisas you sell. give away ar abandon, OF] - yOur bffha“ o parfurm_a onnfract. or
if the “property damage” arises out of agreement in accordance with its tarms.
any part of those premises; This exclusion does not apply to the loss of
{2) Property loaned to you: use of other property arising out of sudden
. and acecidental physical injury to “wour prod-
{4} Personal proparty in the care, custody or uet” or “your work” after it has been put to its
comtrol of the insured; f
: intended use.
i%) - That-particular part:of real: praperty: on n. Recall Of Products, Work Or Impairad Prop-
which you or any contractors or subcon- arty
tractars working diractly or indirectly on ;
your behalf ere performing operations, if Pamages claimed for any loss, cost or expense
the “property damage” arises out of incurred by you or others for tha loss of use,
those operations: or withdrawal, recall, inspection, rapair, raplace-
: mearnt, adjustmeant, ramowval or disposal of:
(6] That particular part of any property that y 3 .
must be restored, repaired or replaced (1) “Your product’;
because “your work”™ was incormectly per- (2] "Your work”; or
Tonmad SR {3) “Impaired property”;
Paragraphs (1), {2) and {4] of this axclusion if such product. work, or property is with-
do not apply to ."pmpam,r da.lmag:e" {N*I"F-" drawn or recalled from the market or from
than damage by fire} to prammacs, including use by Bny person or organization because of
the coments of such premizes, remed to vou a known or suspected dafect, deficiency, in-
for a period of 7 or fawer consecutive days. adeguacy ar dangercus condition in it.
A separate imit of insurance applies to Dam- m -
age To Premizes Rented To You as described s Fﬂm?"fl _And Al.:Iu_-ertsmg Injury
in Section Mi—=Limits OF Insurance, "Bodily injury” arising out of “personsal and ad-
Paragraph {2] of this exclusion does not apphy vertising irjury”
DT TIPS O S Exclusions c. thmugh n. do not apply to damage
er acoupied, rentad or held for rental by you. by fire 1o premises while rented to you or tempo-
Paragraphs (3). {4), {B) and (6]} of this axclu- gl nc:upled t:'r r?nult :‘rf'ﬂ: e e ?f e
sion do not apply to liability assumed under a bl e ; : nsu:?nce aplp e by
- thiz coverage as described in Sacton W—Limitz OF
sidetrack agreement.
Insurancs.
Paragraph {8} of this exclusion does not apply
to “property damage” includad in the “prod-
ucts-completed operations hazard’.
Page 4 of 13 Copyright, Insurance Services Office, Inc., 1997 CG 0001 OF 98
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COVERAGE B PERSONAL AND ADVERTISING
INJUHEY LIABILTY

1.  Insuring Agreament

-

We will pay those sums that the insured be-
comes lagally obligated to pay as damages
because of “personal and advertising injury”
to which this insurance applies. We will have
the right and duty to defend the insured
against any “suit” seeking those damages.
However, we will have no duty to defand the
insured against any “suit” seeking dameges
for "personal and advertising injury” to which
this insurance does not apply. We may, at our
discretion, investigate any offense and sattle
any claim or “suit” that may result. But

{1} The amount we will pay for damages is
limitad as described in Section Hi—Limits
f insurance: and

{2} Our right and duty 0 defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settiements under Coverages & or B
ar medical expenses under Coverage C.

Ne other abligation or liability to pay sums or
parform ects or services is coverad unless ex-
plicitly provided for under Supplementary Pay-
ments—Coveragas A and B,

This insurance applies to “personal and edver-
tising injury” caused by an offense arising out
of your business but only if the offense was
committed in the "coverage territory” during
the policy period.

2. Exclusions
Thig insurance does not apply to:

a.

CG 000107 88

"Parzonal and advertising injury™:

(1] Caused by or at the direction of the in-
sured with the knowledge that the act
would viclate the rights of another and
would inflict “personal and edvertising in-
Jury™

{2) Arising out of oral or written pulblication
of material, if done by or at the direction
of the insured with knowiedge of its falsi-
1y

{3} Arising out of oral or written publication
of material whasa first publication toak
place befora the beginning of the policy
pariod:

{4] Arising out of a criminal act committad
by ar at the direction of any insured;

I5) For which the insured has assumed liabil-
ity in a contract or agreement. This exclu-
sion does not apply to liability for damag-
g5 that the insured would have in the
absence of the contract or agreement;

b.

COMMERCIAL LIABILITY
CGL—INTRODUCTION

{6} Arising out of a breach of contract, ex-
cept an implied contract to use another's
advertizing idea in your “advertisemant”;

(7] Arising out of the feilure of goods, prod-
ucts or services 1o conform with any
statemment of gualty or performance
made in your "advertisement”:

{8} Arising out of the wrong description of
the price of goods, products or services
stated in your “advertisement”;

{9} Committed by an insured whose busi-
ness is advertising. broadcasting, publish-
ing or telecasting. Howaver, this exclu-
sion does not apply to Paragraphs 14.a.
b. and e. of "personal and advertising in-
jury” under the Definitions Section; or

(10} Arising out of the actual, alleged or
threatenad discharge. dispersal, seep-
age. migretion, release ar escape of pob
Iutants at amy time.

Any loss, cost or expense arising out of any:

{1] Reguest, demand or order that any in-
surad or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutams™; or

[2] Claim or suit by or on behalf of 8 gow
ernrmantal authority for damages because
of testing for. monitoring. cleaning up, re-
moving, containing, treating, detoxifying
or neutralizing, or in any way responding
to, or assessing the effects of, “pollut-
ants”,

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreamernt

Copyright, Insurance Services Office, Inc., 1897

IvV.T.145

We will pay medical expenses as described
below for “bodily injury” caused by an acck
dent

{1} On premizas you wn CF rent

{2} On ways next to premises you own or
remt; or

|3] Because of your operations;

provided that

(1} The accident tekes place in the “coverage
territory” and during the policy period;

(2] The expenses are incurred and reported
to us within one year of tha date of the
accident; and

{3] The injured person submits t© examing
tion, &t our expense, by physicians of owr
choice as often as we reazonably require.

Page & of 13



COMMERCIAL LIABILITY
CGL—INTRODUCTION

b. We will make these payments regardiezs of
fault, These payments will not exceed the ap-
plicable fimit of insurance. We will pay rea-
sonahble expenses for:

(11 First @id administered at the time of an
accidant;

[2] Mecessary medical, surgical. xrmey and
dental services, including prosthetic de-
wicas: and

[3] Mecessary ambulance, hospital, profoas-
sional nursing and funeral services.

2. Exclusions
We will not pay expenses for “bodily injury’;

a. Toany insured.

b. To a person hired to do work for or on behalf- 2.

of any insured or a tenant of any insured.

€. To a person injured an that part of premises
you own or rent that the person normally oc-
cupies.

ORIG. PRINTING
JANUARY 19989

All costs taxed against the insured in the
TEut”.

Prejudgment interest awarded against the in-
sured on that part of the judgment we pay. If
we make an offer to pay tha applicable limit
of insurance, we will not pay any prejudgment
imerest based on that period of time aftar the
offar.

Al imterest on the full amount of any judgment
that acerues aftar entry of the judgmemt and
before we have peid, offered to pay, or depos-
ited in court the part of the judament that is
within the applicable limit of insurence.

These payments will not reduce the limits of insur-
anca.

If we defend an insured against a “suit” and an in-
demnitee of the insured is alsc namad as a party
to the “suit”, we will defend that indemnitee if all
of the following conditions are mat:

a. The "suit” against the indemnitee seeks dam-
d. To @ parson, whether or not an “emplovee” of eges for which the insured has assumead the
eny insured, if benetits for the “bodiby injury” lizbility of the indemnitee in a contract or
are paysble or must be provided under a agreemeant that iz an “insured contract™
workers. compensation or- disaility: banetite b. This insurance applies to such liability as-
law or a similar law, sumed by the insured:
&. To a person injurad while taking part in ath- c. The obligation to defend, or the cost of the
letics. defense of, that indemniee, hes slso been as-
f.  Included within the “productscompleted oper- sumed by the insured in the same “insured
ations hazard”™. contract”;
g. Excluded under Coverage A. d. The allegations in the “suit” and the informa-
h. Due to war, whathar or not declared, or any tion we know about the ‘accurrence” are
act or condition incident to war. War includes such that e conflict appEaLs to exist be-
civil war, insurrection, rebellion or revolution. tween the i “f. the insured and the in-
SUPPLEMENTARY PAYMENTS—COVERAGES A s Sl
AND B a. The indemnites and the insured ask us to
1. We will pay. with respect to any claim wa investi- m”d“fm and Icuntrul th? d‘EfE"SE of that in-
gats or settls, or any "suit” against an insured we demnites against such “suit” and agree that
defend: i we can assign the same counsel o defend
the insured and the indemnitee; and
g. All expenses we incur. - i
f.  The indemnites:
b. Up to 8260 for cost of bail bonds required : !
bacause of accidants or traffic iaw violations 11) Agrees in writing to:
arising out of the use of any vehicle to which lal Cooperate with us in the investigetion,
the Bodily Injury Liability Coverage applies. settlament or defense of the “suit™
We do not have to furnish these bonds. |b} Immediately send us copies of any
t.  The cost of bonds to release attachments, but demands, notices, summanses or le-
only for bond emounts within the applicable gal papers received in connection
limit of insurance. We do not have to furnish with the “suit”;
these bonds. (el MNotify amy other insurer whose cover-
d. All ressonsble expenses incurmred by the in- age is available to the indemnites; and
sured at our request to assist us in the imes- |d) Cooperate with us with respect 1o co-
tigation or defense of the claim or "surt”, in- ordingting other eppliceble insurance
cluding actual loss of sarnings up to $250 & available to the indemnites: and
day because of time off from work.
Page 6 of 13 Copyright, Insurance Services Office, Inc., 19597 CG 0001 07 98
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2. Each of the following is also an insured:

CG 00 0107 98

{2} Provides us with written authonzation 1o

respect to their liability es stockholders.

Copyright, Insurance Services Office, Inc., 1897
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{a] Obtsin records and other information & Your “employees”, other than either your “ex-
related to the "suit™: and ecutive officers™ {if you are an organization
{b) Conduct and comtrol the defensa of ather than a partnership, joint venture or lim-
the indemnitee in such “suit”. ited liability compary) or your managers (if
So long as the above conditions are met, sttor YOLare a.lm_uted lishility mmm.m?}' hut ooy
: ; : far acts within the scope of their smployment
neys fleas incurred by l.:us in the defense of that in- by you or while performing duties related to
damnitee, necessary ‘I_tl_gEtIFtH BADENSES :ncurrad the conduct of your business. H i
by us gnd nec?essary litigaticn eomalnses ln-::!..rrred of thase “employees” is an insured for:
by the indemnitee at our requast will be paid as S 2 ;
Supplementary Payments. Notwithstanding  the (1} "Em:!ily injury” or "personal and advertis-
provisions of Paregraph 2.b.(2) of Section HCow- ing injury’™
erage A—Bodily Injury And Property Damage Lia- {2} To you, to your partners or members
bility, such payments will not be deemed to be {if you are a partnership or joint ven-
"damages for “bodily injury" and "property dam- ture), to your membera (if you are &
age” and will not reduce the limits of insuranca. limited liability company). or to a co-
Our obligation to defand an insurad’s indemnitee “emplayee” while that co”employee”
and to pay for atorneys’ fees and necessary fiti- is either in the course of his or her
gation expenses as Supplementary Payments ends employment or performing duties re-
o lated to the conduct of your busi-
a. We hava used up the applicable limit of insur- i
ance in the payment of judgmernts or settle- Ib) To the spouse. child, parent, brother
T or sister of that co-"employee” &8s a
b. The conditions set forth above, or the terms :ﬂb;fzﬁuenca of: Farsuraph LiNe)
of the agreement described in Paragraph f. )
sbove, are no longer met. ] F::r wr;ich thers iE." ;w obligation to
share damages with or repey some-
SECTION I—-WHO 15 AN INSURED e i it S St ol e
If vou are designated in the Declarations as: cause of the injury described in
a.  An individual, you and your spouse are in- Paragraphs {1Xa) or |b) above: or
sureds, but anly with respect to the conduct {d) Arising out of his or her providing or
of a business of which you are the sole own- failing 1o provide professional health
er. Care services,
b, A partnership er joint venture, you ere an in- {2) “Property damege” to property:
sured. Your members, your parmers, and their 1
spouses are also insureds, but only with re- (a} Owned, occupied or used by,
spect to the conduct of your business. {b] Renmted to, in the care, custody or
¢ A limited liability company. you are an in- FEARIT Df = i wi_-nch prupical
sured. Your membars are also insureds, but pontrol haing exercisan f01 any
only with respect to the conduct of your bust purposE-
ness. Your managers ere insureds, but only you, any of your "employees”, any partner
with respect to their duties as your managers. of member (if you are a pertnership or
d. An organization other than a partnership, joint ]D":'t :h"Bn‘tu_rE].: .nr any rsmbar. {i} yoe &
venture or limited liability company, you are 3 limited lisbility comparry).
an insurad. Your “executive officers” and di b. Any person (other than your “employee’). or
rectors are insureds, but only with respect o any organization whils acting as your real es-
their duties as your officers or directors. Your tate manager.
stockholders are also insureds, but anly with c. Amy person or organization having proper

temporary custody of your property if you die,
but onby:

1] With respect to liability arising out of the
maintenance or use of that property; and

12] Until your legal representative has been
appointed.

Page 7 of 13
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d. Your legal representative if you die, but only
with respect to dutias as such, That represen-
tative will have all your rights and duties un-
der this Coverage Part.

2. With respect to "mobile eguipment” registered in
your name under any motor vehicle registration
law, amy person is an insured while driving such
equipment along & public highway with your per-
mission. Any other person or organization respon-
sible for the conduct of such person is alse an in-
sured, but only with respect to liability arising ouwt
of the operation of the eguipment, and only if no
other insurance of any kind is available to that
parson or organization for this liabifity. However,
no pErson or organizetion is an insured with re-
spact to!
ga. “Bodily injury” to 8 co-employee” of the per-

son driving the equipment; or

b. “Property damage” to property owned by
rented to. in the charge of or occupied by
you or the employer of any person who is an
insured under this provision,

4. Any organization you newhy acquire or form, other
than a partnership. joint vemure or limited liability
company, and over which you maeintain ownership
or majarity interest, will qualify as & Mamed In-
sured i there is no other similar insurance awvail-
able to that organization. However:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form
the prganization or the end of the policy psn-
od, whichever is earlier;

b. Coverage A doss not apply to “bodily injury”
or “property damage” thet occumed before
you ecguired or formed the organization: and

¢. Covarage B does not apply to “parsonal and
edvertising injury” arising out of an offense
committed before you acquired or formed the
organization.

Wo person or organization is an insured with respect

to the conduct of any current or past partnership, joint

venture or limited hability company that is not shown
as a Mamed Insured in the Declamtions.

SECTION NI-LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fx the most we will pay re-
gardless of the number of:

a. Insureds:
k. Cleims made or “suits”™ brought; or

c. Persons or oroanizations making claims or
bringing “suits".

Page 8 of 13
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2. The Geneml Aggregete Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C.;

b. Damages under Coverage A, except damageas
becavse of “hodily injury” or “property dam-
age” included in the “products-completad op-
erations hazard™; and

e. Damages undear Coverage B,

2. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage &
for damages because of “bodily injury” and "prop-
erty damage” included in the “products-completad
operations hazard'™.

4. Subject to 2. above, the Personal and Advertising
Injury Limit i3 the most we will pay under Cover-
aga B for the sum of all damages because of afl
“parsonal and advertising injury” sustained by amy
ONe person or organization.

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bedily injury” and "property dame-
ape” arising out of any one "ocourrenca”

6. Subject to 5, abowe, the Damage To Premises
Rented To You Limit is the most we will pey under
Coverasge A for damages because of “property
damage” o amy one premises, while remed to
you, or in the case of damage by fire, whila rent
ed to you or temporarily occupied by you with
permission of the owner. arising out of any one
fire.

7. Subject to 5. sbove, the Medical Expense Limit is
the most we will pay under Coverage C for all
madical expenses because of “bodily injury” sus-
tainad by any ane person,

The Limits of Insurance of this Coverage Fart apply
separately to sach consecutive annual period and to
any remaining period of less than 12 months, starting
with the beainning of the policy pericd shown in the
Declarations, unless the policy period is extended after
izsuance for an additional period of less than 12
monthz. In that case, the additional period will ba
deemed part of the last preceding period for purposes
of determining the Limits of insurance.

CG 00 01 OF &8
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SECTION IW—COMMERCIAL GENERAL
LIABILITY CONDITIONS

1.
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Bankruptcy

Bankruptcy or insolvency of the insured or of tha
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.

Duties In The Ewvemt Of Occurrence, Offense,
Claim Or Suit

a.  You must see to it that we are notified as
smon as practcable of an “occurrence” or an
offense which may result in 8 claim. To the
extent possible, notica should include:

{1} How, when and where the “eccurrence”
or offense took place;

{2} The names and addresses of any injured
persons and witnesses; and

{3} The nature and locaetion of any injury or
damege arising out of the “oecurrence’
or offense.

b. It a claim iz made or “suit” is brought against
any insured, you must

{1) Immediately record the specifics of the
claim or “suit” and the data received; and

{2) Motify us as soon 85 practicable.
You must see to it that we receive written

notice of the claim or "suit” as soon as prac-

ticable.

¢.  You and any other involved insured must:

{1} Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pars received in connection with the
claim or "suit”;

|2] Authorize us to obtain records and other
information;

3] Cooperate with us in the investigation or
settlement of the claim or defense
against the “suit™; and

4] Assist us, upon our reguest, in the en-
forcement of any right against any per
san or organization which may be liable
to the insurad because of injury ar dam-
age to which this insurence may also ap-
ply.

d. Mo insured will, axcept at that insured’'s own
cost, volumtarily make a payment, assume any
obligation. or incur eny expense, other than
for first aid, without our consent.

Legal Action Against Us

Mo person or organizaton has a rght under this

Cowverage Part:

a. To join us as a party or otherwise bring us in-
to 8 “swit” asking for damages from an in-
sured; or

Copyright, Insurance Services Qffice, Inc., 1997
IV.T.149
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k. To sue us on this Coverage Part unless all of
its terms have been fully complied with,

&, person or organization may sue us to recover
an an agreed settlement or an a final judgment
againgt an insured obtained after an sctusl trial;
but we will not be liable for damages that are not
payabie under the terms of this Coverage Part or
that are in excess of the applicable limit of insur-
ance. An agraed settlement means a settlement
and release of liability signed by us, the insured
and the claimant or the claimant’s legal represen-
tative.

Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Coverag-
as A or B of this Coverage Part, our obligations
ara limited as follows:

a. Primery Insurance

Thiz insurance i3 primary except whan b, be-
low applies. If this insurance Is pAmary, our
obligations are not atected unless any of the
other insurance is also primary. Then, we will
ghare with all that ather insurance by the
method described in . below.

'b. Excess Insurance

Thiz insurance is exXCess over:

{1] Any of the other insurance, whether pri-
mary, excess, contingant or on any other
bagis:

{a] That is Fire. Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for “your werk;

(b} That is Fire insurence for premises
rented to you or temporarly ocou
pied by you with permission of the
CWNET,

{c] That is insurance purchased by you
to cover your liability as a tenant for
“‘property damage” to premises rant-
ed to you or temporerily occupied by
you with permigsion of the ownar; or

|d] If the loss arises out of the maimte-
nance ar wsa of aircraft, “autoz" or
watercraft to the extent not subject
to Bxclusion g. of Section —Cowver-
age A—Bodily Injury And Property
Damage Liability.

{2) Any other primary insurance aveilable to
you cavaring liability for damages arising
out of the premises or operations for
which you have been added as an adde
tional insured by sttachrment of an en-
dorsement.

Page 9 of 13
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When this insurance iz excess, we will have 6. Representations
no duty under Coversges A or B to defend By accepting this policy, you agree:
the insured against any “suit” i any other in- : z
: a. The statements in the Declorations are accu-
surer has a duty to defend the insured 5 admapais
against that “suit™. |f no other ingurer defends, SRl
we will undertake to do so, but we will be b. Those staternents are based upon representa-
entitled to the insured's rights against all tiens you made to us; and
thase other insurers, c. W= have issued this policy in reliance upon
When this insurance is excess over other in- your represertations.
surance, we will pay only our share of the 7. Separston Of Insureds
emount of the loss, if any, that exceeds the Except with respect to the Limits of Insurance,
sum of: and any rights or duties specifically assigned in
{1} The total amount that all such other in- this Coverage Part 1o the first Named Insured, this
surance would pay for the loss in the ab- insurance applies:
sence.of this.insurance; and a. As if each Named Insured were the only
(2} The total of all deductible and sel-in- Named Insured: and
sured amounts under all that othar insur- b. Seperately to each insured against whom
ANCH: claim is made or “suit” is brought.
We will sh:.ara foy il Ll loss, if s Mth B. Transfer Of Rights Of Recovery Against Others
any other insurance that is not described in To Us
thiz Excess Insurance provision snd vwas not e ’
bought specifically to apply in excess of the If the insured has rights 0 recover nI_I or part of
Limits of Insurance shown in the Declarations any payment we have made under this Cc:rveraga
of this Coverage Part. Part,dﬂ‘mi: ;ghta ;'FE m;tr;sfalrmdtm_ s, ~Th1.: in-
sured mu o nothing after loss to impair them.
€. Method Of Sharing At our request, the insured will bring “suit” or
If all of the other insurance permits contribu- tranzfer those rights to us and help us enfores
tion by egual shares, we will follow this meth- tham.
od elso. Under this appmach sach insurer . When We Do Not Renaw

contributes equal amounts until it has peid its
applicable limit of insurence or none of the
loss remains, whichever comes first.

If any of the ather insurance does not permit
comtribution by equal shares. we will comtrib-
ute by limits. Undar this method, each insur-
er's share is based on tha ratio of its applice-
ble limit of insurance to the total applicable
limits of insurance of all insurers.

If we decide not to renew this Coverage Part. we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonranewal not less than 30 days before the expi-
ration data.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

SECTION V—DEFINITIONS

5. Pramiuvm Audit 1. “Advertisament” means & notice that iz broadeast
a. We will compute all premiums for this Cover- or published to the general public or specific mar-
3 ; ket segments about your goods, products or ser-
age Part in accordance with our rules end : i
iiig vices for the purpose of attracting customers or
) SUPpROTters,
b. Premium shown in this Covwarage Fart as ad- 12 a : ; ; 3
: : z " 2. “Auto” means a land motor vehicle, ailer or semi-
Vance premium is a deposit premium only. At : g : ;
the close of each sudit period we will com trailer designed for travel on public roads, includ-
pute the earned premium for that period. Auw g any araehed suctinary of equipment, B
dit pramiums are due and paysble on notice o™ oea ok nclucie F_I"thIlB AORIEE.
to the first Named Insured. If the sum of the 3. “Bodily injury” means bodily injury. sicknass or dis-
advance and audit premiums paid for the pok sase sustained by a person. including death result-
icy period iz greater than the earned premi- ing from any of these at any time.
um. we will return the excess to the first 4. “"Coverage territory” means:
Named |nsured. a. The United States of America (including its
©. The first Named |Insured must keep records of temitories and possassions), Puerto Rico end
the informetion we need for premium compu- Canada:
tation. end seand us copies at such times as
WWE May raquest,
Page 10 of 13 Copyright, Insurance Services Offics, Inc., 1997 CG 0001 07 98
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b. International waters or airspace, provided the
injury or damage doas not DCoUr in the
courze of travel or transportation to or from
any place not included in a. above; or

c. Al pariz of tha world if:

{1] The injury or damage arises out of;

{g] Goods or products made or sold by
wou in the tarritory deseribed in &
above; or

ib}] The activities of a person whose
home is in the termitory described in
8. above. but is away for a short
time on your business: and

12} The insurad’s responsibility to pay dam-
ages is detarmined in a "suit” on the

merits, in the territory described in a.

above or in a settlement we agrae 1o

"Employee” includes a “leased waorker”. "Employee”

doas not include a "temporary worker.

“Executive officer” means a person holding any of

the officer positions creeted by your charter. con-

stitution, by-laws or any other similar governing
document.

*Hostile fire” means one which becomes uncon-

trollable or breaks out from where it was intended

o be.

“Impaired property” means tangible property, othar

than “your product” or “your work”, that cannot be

used or iz less useful becausa:

a. It incorporates “yaur product” or “your work”
that is known or thought to be defective, de-
ficiant, inadequate or dangerous; or

b. You have failed to fulfil the terms of a con-
tract or agreement;

if such property can be restored to use by

a. The rapair, replacement, adjustment ar ramowv-
al of “your product” or "“your work”; or

b. Your fulfilling the terms of the contract or
agreament,

“Insurad contract”™ means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of pre-
mises that indemnifies any person or organt
zation for demage by fire 1o premises while
rented to you of temporarily cccupied by you
with permission of the owner is not an “in-
sured contract’;

b. A sidetrack agreemeant

Any sasememnt or license agreement, excapt
in connection with construction ar demelition
operstions on ar within 50 feet of & railroad;

Iv.T.151
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d. An obligation, as required by ordinance, t in-
demnify a municipality. except in connection
with work for a municipality;

. An elevator maimenance agreement;

f.  That part of any othar contract or agreement
pertaining to your business lincluding an in-
demnification of a municipality in connection
with work performed for a municipality] un-
der which you assume the tort liability of an-
other party 1o pay for “bodily injury” or “prop-
erty damage” to a third person or
organization. Tort liability means a lisbility
that would be imposed by law in the absence
of amy contract or agreament.

Parsgraph f. does not include that part of any
contrect ar agreement:

{1] That indemnifies a railread for "bodily in-
jury” or ‘proparty damage” arising out of
construction or demolition oparations,
within 50 feet of any railroed property
and affecting any railroad bridge or tres
tle. tracks, roadbeds, tunnel. underpass
or crossing;

{2} That indemnifies an architect. engingzer
or surveyor for injury or damage erising
out of;

{a) Preparing. approving., or failing to
prepare orf approve, maps, shop
drawings, opinions. reports, surveys,
field ordars, change orders or draw-
ings and specifications; or

b} Giving directions or instructions, or
failling to give tham, if that is the pri-
mary cause of tha injury or damage;
or

{3) Under which the insured. if an architect.
gnginesr or surveyar, assumes lishility for
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services. including those listed
in {2] ebove and supervizory, inspection,
architecturel or engineering activities,

10. “Leased worker” means a person ieased to you by

a labor leasing firm under an agreement between

you and the labor leasing firm, o perform duties

related to the conduct of your business. “lLeased
worker™ does not include a “temporary worker”,

“Loading or wnloading” means the handling of

propearty:

a. After it is moved from the place where it is
accepted for movement into or omo an air-
cratt, watercraft or “auto”;

k. While it is in or on 8n aircraft, watercraft or
“auto”; or
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¢, While it is being moved from an aircraft, wa-
tercraft or "auto” to the place where it is final-
Iy delivered;

but “loading or unloading”™ does not include tha

movemant of property by means of a mechanical

device, other than & hand truck, that iz not at-

tached to the aircraft, watercraft or “auto”,

"Mobile eguipment™ means any of the following
typas of land vehicles, including any attached ma-
chinery ar egquiprneant:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maimained for use solely on or naxt
to premises you OWn oF rent;

e.  Vehicles that trevel on crewler treads;

d. Vehicles, whather self-propelied ar not, main-
tainad primarily to provide mobility to perma-
nemly mounted:

{1} Power cranes. showvels, loaders, diggers
or drills; or

(2] PRoad construction or resurfacing equip-
ment such 85 graders, scrapers or rollars:

e, Vehicles not descrbed in &, b., c. or d. above
that are not self-propelled and are maintained
primarify to provide mobility to parmanenthy at-
tached equipment of the foliwing types;

{1) Air compressors, pumps and genarators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

[2) Cherry pickers and similar devices used
1o raise or lower workers:

f. Vehicles not descrbed in a., b, c or d.

abowve maintained primanly for purposes other
than the trensportation of persons or cargo.
Howewar, salf-propelled vehicles with the fol-
lowing types of permanently attached equip-
ment are not “mobile equipment” but will be
congidered "autos™:
{1} Equipment designed primarily for:

{a) Snow removal;

{bl Road mairtenance, but not construc-

tion or resurfacing; or

{e] 5Street cleaning;
(2] Chery pickers and similar devices mount-

ed on automobile or truck chassis and
used to raize or lower workers: and

{2] Air compressors, pumps and genarators,
including spraying. welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

13.

15.

16.
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"Ooourrence” means an accident, including contin-

uous or repeated exposure to substantially the

same general harmful condition,

"Persanal and advertising injury” means injury, in-

cluding conseqguential "bodily injury”, arising out of

one or mare of the following offenses:

&. False arrest, detention or imprisonment;

b. Malicious prosacLtion;

¢. The wrongful eviction from, wrangful entry in-
to, or invasion of the right of privete occupan-
cy of a room, dwelling or premises that a per-
son occupies, committed by or on behalf of
ite owner, landlord or lazzor;

d. Oml or written publication of material that
slanders or libels a person or organization or
disparages a parson’'s or organizetion’s goods,
products ar sarvices;

e. Oral or written publication of material that vi-
oletes & person’s right of privacy.

f. The use of another's advertizsing idea in your
"adverisement”; or

g. Infringing upon ancther's copyright. trads
dress or slogan in your “advertisement”,

“Pollutants™ mean any solid, figuid, gaseous or

thermal irritamt or comeminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and
wvaste. ¥¥aste includes materials to be recyoled, re-
conditioned or reclaimed.

*Productscompletad oparations hazard™
a. Includes all "bodily injury” and “proparty dame-
age” occurring away from premises you own
ar rant and arising out of “your product” or
“your work” except:
{1} Products that are &till in your physical
possession; or
{2} Work that has not yet bean completed or
abandoned. However, “your work”™ will be
deemed completed st the earliest of the
following timas:

(2] When all of the work called for in
your contract has been completed.

(Bl When all of the work to be done at
the job site hes been complatad if
your contract calls for work at more
than one job site.

{c} Wihen that part of the work dorne at a
job site haz bean put to its imended
use by any person or organization oth-
er than another comtractor or subcon-
iractor working on the sarme project.

VWork that may naad sorvice, mainte

nance, comection, repair or replacement,

but which is otherwise complete, will be
treated as completed.
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b. Deoes not include “baodily injury”™ ar "“proparty
damage” ariging out of:

[1] The transportation of property, unless the
injury or damage arises out of a condi-
tion in ar on a vehicle not owned or op-
erated by you, and that condition was
craated by the “loading or unioading” of
that vehicle by any insured;

(2] The existence of tools, uninstalled equip-
ment or abandoned or unused materials;
or

(2] Products or operations for which the
clagsification, listed in the Declarations or
in a policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

“Property damage” means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of usa shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Losz of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to ocour at the tima of tha “oc-
currence” that caused it.

“Suit” means a civil proceeding in which damages

because of “bodily injury”, “property damage” or

"personal and adwvertising injury” to which this in-

surance applies are alleged. “Suit” includes:

g. An arbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our con
sent; or

h. Any other ahernative dispute resalution pro-
ceeding in which such damages are claimead
and to which the insured submits with our
consent,

“Temporary worker” means a person who is fur

nished to you to substitute for a permanemt “em-

ployee”™ on leave or to meet seasonal or short-
term workload condition

COMMERCIAL LIABILITY
CGL—INTRODUCTION

20. "™Your product” means:

21,
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a. Any goods or products, other than real prop-
erty, manufactured, sold, handled, distributed
or disposed of by:

(1] You:

(2] Others trading under waur names; or

(3] A persan or arganization whose business
ar assets you have acquired: and

b. Comainers [other than wvehicles), materiais,
parts or eguipmant furnished in connection
with such goods or products.

Your praduct” includas:

a. Warranties or represertations made at any
time with respect to the fitness, quality, dura-
bility, parformance or use of “wour product™;
and

b. The providing of or failure to provide warn-
ings ar instructions.,

“Your product” does not include vending machines

or ather property rented to or located for the use

of others but not sold,

“Your work” means;

a. Work or operations performed by you ar on
your behalf, and

b. Materials, parts or equipment furnished in
connection with such work or eperations.

“Your work” includas:

a. Warranties or representations made at any
time with respect to the fimess, quality, dura-
bility, performance or use of “your work”™; and

b. The providing of or failure to provide warn-
ings or instructions.
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

COVERAGES A AND B PROVIDE
CLAIMS-MADE COVERAGE
PLEASE READ THE ENTIRE FORM CAREFULLY

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what iz and is not covered,

Throughout this policy the words “you” and “your™ refer

1o the Mamed Insured shown in the Declarations, and

amy other person or organization qualifying as a Named
Insured under this policy. The words “we’, "us” and
“our” refer to the Company praviding this insurance.

The word “insured” means any person or Qrganizatien
qualifying as such under Section I-Who |s An Insured.

Other words and phrases that appear in guotation
marks have special meaning. Refer to Section Wi—

Definitions.
SECTION —COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be
comes legally obligated 1o pay as damages
because of “bodily injury” or “property darm-
age” to which this insurance applies. We will
have the right and duty to defend the insured
ageinst amy “suit” seeking those damages.
Howevar, we will have no duty to defand the
insured against amy “suit” seeking damages
for “bodily injury” or “property damage” o
which this insurance does not apply. We may.
at our discretion, investigate any “occurrence’
and settle any claim or “suit” that may result,
But:

1) The amount we will pay for darmages is
limited as described in Section W—Limits
Of Insurance; and

{2} Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settlements under Coverages A or B
or medical expenses under Coverage C,

Mo other abligation or liability to pay sums or

perform acts or services is covered unless ex-

plicitly provided for under Supplementary Pay-

ments—Coverages A and B.

CG 00 02 07 38
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b. This insurance applies to "bodily injury” and

“properly damage” only if:

{1} The “bodily injury” or “property damage”
is caused by an “occurrence” that takes
place in the “coverage territary™;

{2} The "bodily injury” or “property damage”
did not occur before the Retroactive
Date, if any, shown in the Declarations or
after the end of the policy period; and

12} A claim for damages because of the
*hadily injury” or “property damage” is
first made against any insured, in accor-
dance with Paragraph c. below, during
the policy pericd or any Extended Report-
ing Period we provide under Section V—
Extended Reporting Periods.

¢. A cleim by a person or organization seeking
damages will be deemed to have been made
at the earlier of the foliowing times:

{1} When notice of such claim is received
and recorded by any insured or by us,
whichever comes first; or

(2] When we make setlement in accordance
with Paragraph 1.a. above.

Al claims for damages because of “bodily inju-
rv* 1o the same person, including damages
claimed by any person or organization for
care, lass of services, or death resulting at any
time from the “hodily injury”, will be deemed
to have been made at the time the first of
those claims is made against any insured.

All claims for damages because of “property
damage” causing loss to the same person or
organization will be desmed 1o have been
made at the time the first of those claims is
made against any insured,

2. Exclusions
This insurance does not apply to:
a. Expected Or Imtended Injury

“Bodily injury” or “property damage” expected
or imended from the standpeint of the in-
zured, This exclusion does not apply to "bodi-
ly injury” resulting frorm the use of reascnable
force to protect persons or property.

Page 1 of 15

CG 00 02 07 98



COMMERCIAL LIABILITY
CGL—INTRODUCTION

Contractual Lishility

"Bodily injury” or “property damage” for which
the insured is obligated to pay damages by
regson of the assumption of liability in a con-
tract or agreement. This exclusion does not
apply to liability for damages:

{1} That the insured would have in the ab-

sence of the contract or agreement; or

{2] Assumed in 8 contract or agreement that
ig an Cinsured contrect”, provided the
“bodily injury” or “property damages” oo
curs subseguent to the execution of the
contract or agreement. Sclely for the pur-
poses of liability assumed in an “insured
contract”, reasonable attorney fees and
necessary [itigation expenses incurred by
or for 8 party other than an insured are
deemed to be damages becausse of “hodi-
ly injury” or “property damage”, provided:
{a] Liability to such party for, or for the
cost of, that party’s defense has also
been assumed in the same “insured
contract™: and

|b} Such atiorney fees and litigation ex-
penses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which dam-
ages to which this insurance applies
are zlleged.

Liquor Liability

“Badily injury™ or “property damage” for which

any insured may be hald liable by reason of:

11] Causing ar contributing to the imtaxication
of amy person;

[2] The furnishing of alcoholic beverages to
8 person under tha leqal drin_i-:ing age or
under the influence of alcohol; or

{3) Any statute, ordinance or regulation relat-
ing ta the sale, gift, distribution or use of
alecholic heverages.

This exclusion applies only if you are in the
business of manufacturing, distibuting, sell-
ing. serving or furnishing alcoholic beverages.
Workers' Compensation And Similar Laws
Amy obligation of the insurad under a workers'
compangation, disability benefits or unamploy-
ment compensation law or any similar law,
Employear's Liability
“Bodily injury” to;
(1) An “emplovee” of the insured arising out

of and in the course of.

{a] Employment by the insured; or

{b} Performing duties related to the con-

duct of the insured’s business; or

ORIG. PRINTING
OCTOBER 1999

(2] The spouse, child, parent, brother or sis-
ter of that "employes” as a congsaguence
of Paragraph (1} above.

This exclusion applias:

{1} Whether the insured may be liable as an
employer or in any other capacity; and

{2] To any obligation to share damages with
or repay someone else who must pay
damages hecause of the injury.

This e=clusion does not apply to liability as-

sumed by the insured under an “insured con-

tract”.

Pallution

(1} “Badily injury” or “property damage” aris-
ing out of the actual, alleged or threat-
ened discharge, dispersal, seespage, mi
gration, release or escape of “pollutants™

(a) At or from any premises, site or loca-
tion which is or was at ary time
cwned or occupied by, or rented or
Inaned to, any insured. However, this
subparagraph does not apply to:

() “Bodily injury” if sustained within
a building and caused by smoke,
fumes, vapor ar soat from aguip-
memnt wsad to heat that building;

fii} "Bodily injury” or “property dam-
aga” for which you may be held
liahle, # you are a contractor
and the owner or lessee of such
premises, site or location has
leen added to your policy as an
additional insured with respect
to your ongoing operations per
formed for that additional in-
sured at that premises. site or
location and such premises, site
ar location i not Or Never was
ovmed or ococupied by, or rented
ar |loaned to, any insured, other
than that addiional insured; or

(lii} “Bodily injury” or “property dem-
age” arising out of heat, smoke
ar fumes from a "hostile fire™

{b] At or from any premises, site or loca-
tion which is or was at amy time
used by or for any insured or others
for the hendling, storage, disposal,
processing or meatment of waste;

le] WWhich are or were at any time trans-
ported, handied, stored, treated, dis-
posed of, or procassed as waste by
ar for amy insured or any person or
organization for whom you may be
legally responsible; or

CG 00 02 07 98
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(d] At or from any premises, site or lo-
cation on which any insured or any
contractors or subcontractors work-
ing directly or indirectly on any im-
sured's behalf are performing opera-
tions if the “pollutamts” sre brought
on or to the premises, site or loca-
tion in connection with such opera-
tinns by such insured, cortractor or
subcontractor. However, this subpara-
gtaph does not apply to:

{i) “Bodily injury” or “property damr
age” ansing out of the escape of
fuels, lubricarts or other operat-
ing fluids which are needed 1o
perform the normal electrical, by
draulic or mechanical functions
necessary for the operation of
"mobile egquipment” or its parts, if
such fuels, lubricarts or ather op-
erating fluids escape from a vehi
cle part designed to hold. store
or receive them. This exception
does not apply if the “badily inju-
ry’ or “property damage’ arises
out of the intertional discharge,
dispersal or release of the fusls,
lubricamts or other operating flu-
idds, or if such fuels, lubricants or
cther operating fluids are brought
on or to the premises, site or lo-
cation with the iment that they
he discharged, dispersed or re-
lsased as part of the oparations
being performed by such insured,
contractor or subcontractor

lii) “Bodily injury” or “property dam-
age” sustained within a build-
ing and caused by the relsase
of geses, fumes or vapors from
raterials brought imo that build-
ing in connection with opera-
tions being performed by you ar
on your behalf by & comtractor
or subcontractor: or

{iii} "Bodily injury” or “property dam-
age” anising out of heat, smoke
ar fumes from a “hostile fire”.

{e] At or from any premises, site or lo-
cation on which amy insured or any
contractors or subcontractors wwork-
ing directly or indirectly on any in-
sured's bahalf are parforming opera-
tions if the nperations are to test for,
ronitor, clean up, remove, comtain,

COMMERCIAL LIABILITY
CGL—INTRODUCTION

treat, detoxify or neutralize, or in any
way respond to, or assess the ef
fects of, "poliutarms”.
{2) Any loss, cost of expense arising out of
any;

{a} Request, demand, order or statumory
or regulatory requirement that any
insured or others test for, monitar
clean up. remowve, ocontain,  treat
detoxify or neutralize, or in any way
respond 1o, or assess the effects of,
“pollutants”; ar

{b}] Claim or suit by or on behalf of a
governmantal authority for damages
becausa of testing for. monitoring,
cleaning up., remowving, containing,
treating, detoxifying or neutralizing,
or in any way responding to, or as-
sessing the efects of, "pollutants”.

However, this paragraph doas not apply
to hiability for damages because of "prop-
erty damags” that the insured would
have in the absence of such request. de-
mand, arder or statutory or regulatory re-
guirement, ar such claim er “suit” by or
on behalf of a governmental authority.

© Afreraft, Auto Or Watercraft

"Bodily injury” or “property damage” arising
out of the ownership, maintenance, use or
gntrustment to others of any aireraft, “suto”
or watercratt owned or operated by or rented
or loened to any insured. Use includes opara-
tion and Tleading or unloading’.

This exclusion does not apply o

(1) A watercraft while ashore on premises
YOU OWN O Femt;

{2} & watercraft you do not own that is
{a) Less than 26 fest long: and

{B] Mot being used to carry persons or
property for a charpe;

{3] Farking an “autc™ an, or on the ways
next to, premises you own or rent, pro-
vided the “auto” is not owned by or rent-
ed or loaned to you or the insured;

[4) Liability assumed under any “insured con-
tract” for the ownership, maintenance or
uze of aircraft or watercraft; or

{5} ‘Bodily injury” or “property damage”
arising out of the operation of any of
the equipment listed in Faragraph fj2}
or f.43) of the definition of “mobile
eguipment”.

Copyright, Insurance Services Office, Inc. 1297 Page 3 of 15
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Mobile Equipment

“Bodily injury” or “property damage” arising

out of;

{1} The transportation of “mobile equipment”
by an “autc”™ ownad or operated by or
rented or loaned to any insured; or

[2) Tha use of “mobile equipment™ in, or
while in practice for, or while baing pre-
pared for, any prearranged racing, speed,
demalition, ar stunting activity.

War

"Bodiby injury” or “property damage” due 1o

war, whether or not declared. or any act or

condition incident to war. War includas ol

war, insurraction, rebellion or revolution. This

exciusion applies only to liability assumed un-
der a comract or agreement.

Demage To Property

“Proparty damage” to:

{11 Property you twm, rent, of oCccupy:

[2) Premises you sell. give away or abandon,

it the “property damage” arises out of
any part of those premises;

{3} Froperty loaned to you;

(4} Personal property in the care, cusiody ar
control of the insured;

|8) That particular part of real property an
which you or any comractors or subcon-
tractars working directly or indirectly on
your behalf are performing operations, if
the “property damage” arises out of
those pperations,; or

{8) That particular part of any property that
must be restored, repaired or replaced
because “your work™ was incorrectly per-
formed on it.

Paragraphs {1). {3] and (4} of this exclusion
do not apply to “property damage” (other
than damage by fire] to premises. including
the contents of such premisas, rented to you
for a period of 7 or fewer consecutive days.
A separate limit of insurance applies to Dam-
age To Premizes Rented To You as deseribed
in Section l—Limits Of lnsurance.

Paragraph {2) of this exclusion does not apply
if the premises are “your work” and weare nay-
ar oocupied, remted or held for rantal by you.
Paragraphs {3), (4). |5} and [B] of this exclu-
sion do not apply to liahility assumed under a
sidetrack agreement.

Paragraph (8) of this exciusion does not apply
to “property darnage” included in the “prod-
ucts-completed operations hazard”.

ORIG. PRINTING
QOCTOBER 19293

k. Damage To Your Product

“Property damage” to “your product” arising
out of it or any part of it.

I. Damage To Your Work
“Property damage”™ to “your work” arising out
of it or any part of i and included in the
“products-completed operations hazand”,

This exclusion does not apply if the damaged
work or the work out of which the damage
erises was performed on your behalf by a
subcontractor,

m. Damage To Impaired Pr_l:lpﬂl't'r Or Property

Mot Physically injurad

“Property damage” to “impaired property” or

property that has not been physically injured,

arising out of;

[1) A defect, deficiency, inadeguacy or dan-
gerous condition in Tyour product” or
“your work”; or

{2} A delay or failure by you or anyone acting
oh your behalf to perform a cortract or
agreement in accordance with its terms.

This axclugion does not apply to the loss of

use of other property arizing out of sudden

and accidental physical injury to “your prod-
uct” or "your work™ after it has been put to its
intendad use.

n. Recall Of Products, Work Or Impaired
Property
Damages claimed for any loss, cost or ex-
pense incurred by you orf others for the loss
of use, withdrawal, recall, inspection, rapair, re-
placemant, adjustment, removal or disposal of;
(1} "Your product™;
(2] “Your work™ or
13] “impaired proparty”:
if such product, work, or property is with
drawn or recalled from the market or from
use by any person or organization because of

8 known or suspected defect, deficiency, in-
adequacy or dangerous condition in it.

o. Personal And Advertising Injury
“Bodily injury”™ arising out of “perscnal and ad-
vertising injury”.
Exzlusions ¢. through n. do not apply to damage
by fire to premises while rented to you or tempo-
rarily occupied by you with permission of the
owner, A separate limit of insurance applies to
this eoveraga as described in Section l—Limits Of
Insurance,

Page 4 of 15 Copyright, Insurance Services Office, Inc., 1997 CG Q0 02 07 98
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COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1.  Insuring Agqreament

a.

CG 00 02 07 98

We will pay those sums that the insured be-
comes legally obligated to pay as damages be-
cause of “personal and advertising injury” 1o
which this insurance applies. We will have the
right and duty to defend the insured against
amy “suit” seeking those damages. However,
we will have no duly to defend the insured
against any “suit” seeking damages for “person-
gl and advertising injury” to which thiz insur
ance doss not apply. Ye may, at our discre-
tion, investigate any offense and settle any
claim or “suit” that may result. But

{1] The amount we will pay for demages is
lirmited as described in Section HLimits
Of Insurance; and

{2] Our right and duty to defend end when
we have used up the applicable limit of
insurance in the paymant of judgments
or settlermerts under Coverages A or B
ar medical expenses under Coverage C.

Mo other obligation or lisbility t© pay sums or

perform acts or services is covered unless ex-

plicidy provided for under Supplermnentary Pay-

ments—Coverages A and B.

This insurance applies to “perzonal and adver-

tising injury” caused by an offense arising out

of your business, but onby if

{1} The offense was committed in the “cow
erage terrtory’; )

{2] The offense was not committed before
the Retroactive Date, if any, shown in the
Declarations or after the and of the poli-
oy periad; and

(2] A claim for damapes because of the “per-
sonal and advertising injury” is first made
against ary insured, in accordance with
Paragraph ¢. below, during the policy
period or any Extended Reporting Period
we provide under Section V—Extended
Reporting Periods.

A claim made by a person or orgenization

seeking damages will be deemed to have been

made st the earlier of the following times:

[1) Whan notice of such claim is received
and recorded by any insured or by us,
whichewer comes first; or

Copyright, Insurance Services Office, Inc., 1997
IV.T.15%

COMMERCIAL UABILITY
CGLNTRODUCTION

(2] When we make settlement in accordance
with Paragraph l.a. above.

All slaims for damages because of “personal
injury and adwvertising injury” 1o tha same per-
son or organizaton as a result of an offense
will be deemed to have been made at the
time the first of those claims is made against
any insured.

2. Exclusions

This insurance does not apphy to:

“Personal and advertising injurny”;

{1] Caused by or at tha diraction of the in-
zured with the knowledge that tha act
ywould violate the rights of ancther and
would inflict “personal and advertising in-
jury;

[2] Arising out of oral or written publication of
rmaterial, if done by or at the diraction of
tha insured with knowledge of its falsity;

{3) Arising ouwt of oral or written publication
of meterial whasa first publication took
place before the Retroactive Date, if ary,

_ shown in the Declarations;

{4) Arising out of a eriminal act committed
by or at the direction of any insured;

{5} For which the insured has assumed hiabil-
ity in a contract or agreement. This exclu-
sion does not apply to liability for damag-
es that the insured would have in the
absence of the cortract or agreement;

{6] Arising out of a breach of coniract, ex-
cept an Implied contract to use another's
advertising idea in your “advertisernent”:

{7) Arising out of the failure of goods, prod-
ucts or services to conform with any
statement of quality or performance
made in your “advertisemant”;

(8] Arising out of the wrong description of
the price of goods, products or services
stated in your “advertisament”;

19} Committed by an insured whose busi
ness is advertising, broadcasting, publish-
ing or telecasting. However, this exgiu-
sion does not apply to Paragraphs 1d.a.,
b. and ¢ of "personal and adwvertising in-
jury™ under the Definitions Section; or

[10) Arizing out of the actual, alleged or
threatened discharge, dispersal, sesp-
age, migration, release or escape of pol
lutants at any time.

Page 5 of 15
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b, Any loss, eost or expense arising out of amy: d. To a person, whether or not an “employes” of
{1} Reguest, demand ar order that any in- any insured, if benefits for the “hodily injury”
sured or others test for. monitar, clean are payable or must be provided under a
up, remaove, contain, treat, detoxify or workers' compensation or disability benefits
neutralize, of in any way respond to, or law or & similar law.
assess the effects of, “pallutants”; or e, To a person injurad while taking pad in athlet
(2] Claim or suit by or on behalf of a govern- ICs.
rmental authority for damages because of f.  Included within the “productscompleted oper-
testing for, monitoring, cleaning up. re- ations hazard™.
moving, containing, treating, detoxifying or g. Excluded under Coverage A.
neuvtralizing, or in any way mesponding to,
d ¥ 2 o h. Due to war, whether or not declared, or any

or assassing the effects of, "pollutants™,

COVERAGE C MEDICAL PAYMENTS

1.  Insuring Agreemernt

act or condition incident 1o war, War includes
civil war, insurrection, rebellion or revolution.

SUFPPLEMENTARY PAYMENTS—COVERAGES A

a. We will pay medical expenses as dascribad be- AND B
ioww for “bodily injury” caused by an accident: 1. We will pay, with respect to any claim we investi-
{1} On premises you own Or rent; gate or settle or any “suit” against an insured we
(2] On ways next to premises you own or defend:
rent; or a.  All expensas we incur.
{3) Because of your operations; b. Up to $260 for cost of bail bonds reguirad
provided that: because of accidents or treffic law violations
1 ; = arising out of the use of any vehicle to which
) :‘he.t:cc:den; 1:“.:5 pi:ra:;e |n|ltha c?u;raga the EBodily Injury Liabilty Coverage applies.
e um?'g S We do not have to furnish these bands.
k&1 The ; 1_ oo Se m:fur;eddand F?F;?‘:Ed tc: ¢. Tha cost of bonds to releaze attachments, but
M3 VNN DI year ot i 3 onbty for bond amounts within the applicable
dan ‘and limit of insurance. We do not have o furnish
[3] The injured person submits to examina- these bonds.
tlﬁg_' el uurﬁexpense, by ph'y'snlz;:lns nfluur d. Al reasonable expenses incurred by the in-
c . ice @z often as wwe reasonably require. sured #t our reguest 1o assist Us in the inves-
b. We wil meke these payments regardless 'D‘f tigation or defense of the claim ar “suit’, in-
fault. These payments will not exceed the appli- cluding actual loss of earnings up 0 $280D s
cable limit of insurance. We will pay reasonable day because of time off from work.
YRS Ty e, All costs taxed against the insured in the
{1} First aid administared at the time of an “quit”.
accident f. Prejudgment interest awarded against the in-
{2] Mecessary medical. surgical, xray and den- sured on that part of the judgment we pay. i
tal services, including prosthetic devices: we make an offer to pay the applicable limit
and of insurance, we will not pay any prejudg-
(3} Mecessary ambulance, hospital, profession- ment imerest based on that period of time af-
al nursing end funeral servicas. ter the offer.
2. Exclusions g. Al interest on the full amount of any judg-

We will not pay expenses for “bodily injury”;

ment that accrues after entry of the judament
and before wa have paid, offered to pay, or

a. To any insured, deposited in court the part of the judgment
b. To a person hired to do work for or on behalf that is within the applicable limit of insur-
of any insured or a tenant of any insured. ance.
c. To a person injured on that part of premises These payments will not reduce the limits of insur-
you Dwn O rent that the person normally oc- ance.
cupies.
Page 6 of 15 Copyright, Insurance Services Office, Inc., 1997 CG Q0 02 07 98
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If we defend an insured against @ “suit” and an i
demnitee of the insured is also named as & party
to the "suit”, we will defand that indemnites if all
of the fallowing conditions are mat:

a. The “suit” sgainst the indemnitee sesks dam-
ages for which the insured has assumed the
liahility of the indemnitee in & contract or
agreement that is an “insured contract™

b. This insurance applies to such liability as-
sumed by the insured;

¢. The obligation to defend, or the cost of the
defenze of, that indermnites, has also been as-
sumed by the insured in the same “insured
contract™;

d. The aliegations in the “suit”™ and the infarma-
tion we know about the "ocourrence” are such
that no corflict appears to exist betwesn the
interests of the insurad and the interests of the
indemnitas;

e, The indemnitee and the insured ssk us to
conduct and control the defense of that in-
demnites against such “suit” and agree that
we can assign the same counsel to defend
the insured and the indemnitee: and

f. The indemnites:
{1] Agrees in writing to
{a) Cooperate with us in the investigation,
settlement or defense of the "suit™

{b] |Immediately send us copies of any
demands, notices, SUMMONSEs or le
gal papers received in connection
with the “suit™;

{c) Motify sy other insurer whose cover-
age is availsble to the indemnites; and

|d] Cooperate with us with respect to co-
ordinating other applicable insurance
available te the indamnitee; and

{2} Provides us with written authorization to:

la) Ohtain records and other information
related to the “suit”; and

{k} Conduct and comtrol the defense of
the indemnitee in such “suit™.

So long as the above conditions are met, attor-
neys fees incurred by us in the defensze of that
indemnitee, necessary litigation expenses incurred
by us and necessary litigation expenses incurred
by the indemnitse at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.{2) of Section |—
Coverage A—Bodily Injury And Property Damage
Liability, such payments will not be deemead to be
damages for “bodily injury” and “property dam-
age” snd will not reduce the limits of insurance.

COMMERCIAL LIABILITY
CGL—-INTRODUCTION

Cur obligation to defend an insured’s indemnites

and to pay for attorneys” fees and necessary liti-

gation expenses as Supplementary Faymenis
ends when;

8. We have used up the applicable limit of insur-
ance in the payment of judgments or settle-
mernts; or

b, The condrions set forth above, or the terms
of the agreement described in Paragraph f.
aghova, are no longer met.

SECTION I-=WHO IS AN INSURED

1.

Copyright, Insurance Services Office. Inc, 1887

Iv.T.161

If you @re designated in the Declarations as:

a. An individual, you and your spouse are in-
sureds, but only with respect to the conduct
of 8 businass of which you are the sole owner,

b, A partnership or joint venture, you are an in-
sured. Your members, your partners, and their
spouses are also insureds. but only with re-
spect to the conduct of your businass,

c. & limited liability company, you are an in-
sured. Your members are also insureds, but
only with respect to the conduct of your busi-
ness. Your managers are insureds, but anly
with respect to their duties as your managers.

d. An organization other than a partnership. joint
venture or limited liability company, wou are
an insured. Your “executive officers” and di-
rectars are insureds, but only with respect to
their duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their hiability as stockholders.

Each of the following is alse an insured:

a. ‘Your “employees”, ather than either your “execy-
tive officers™ (if you are an organization other
than a partnership, joint vanture or limited liabil
ity company} of your managers [if you are a
lirmited liability company), but only for acts with-
in the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these “em-
plovees” is en insured for
[1} ~Bodily injury” or “personal and advertising

injury

{a] To you, to your parthers ar mambers
(if you ara a partnership or joint wen-
ture}, to your members {if you are a
limited liability company), or to a co
"employes” while that co-"employae”
iz gither in the course of his or har
amployment or while performing du-
ties related to the conduct of your
business;

(b} To the spouse, child, parent, brother or
gister of that co-emplovee™ as a con-
seguence of Paragraph [1}{al abowe;

Page 7 of 15
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le] For which there is any obligation to
share damages with or repay some-
one else who must pay damages be-
cause of the injury described in Para-
graphs {1}{g) or [b] above; or

(d} Arising out of his or her providing or
failing to provide professional health
care services,

(2] “Property damage” to properly:

{a} Cwned, cccupied or used by,

(b} Rented to, in the care, custody of
control of. or over which physical
control is heing exercised for amy
purpose by

you, any of your "employees”, any partner

or member (if you are a partnership or

joint vertursd, or amy member {if you are

a limited liability company).

b. Any person (ether than your “smployee’} or
any organization while acting as your real &z
tate Manager. )

c. Amw person or organization baving proper tem-

ORIG. PRINTING
OCTOBER 1928

Arny organization you newly acguire or form, other
than = partnership, joint venture or himited liability
company, and over which you maintain cwnership
or majority interest, will qualify as a Named In-
sured if there is no other similar insurance avaik
ahle 1o that oroganization. However:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form
the organization or the end of the policy peri
od, whichever is earlier;

b. Coverage A does not apply to “bodily injury’
or “property damage” that occurred before
you acguired or formead the organization; and

c. Coverage B does not apply to “personal and
advertising injury” arising out of an offense
cammitted before you acquired or formed the
grganization.

Mo person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
g5 a Marmed Insured in the Declarations.

SECTION WLIMITS OF INSURANCE

parary custody of your property it you die, but 1. The Limits of Insurance shown in the Declarations
anly; and the rules below fix the most we will pay re
it - ardi f t of:
{1} With respect to liability arising out of the g % G Hije PUIDReT
maintenance or use of that property. and 8. Insureds;
{2) Untl your legal representative has been h. Claims made or "suits” brought; or
appointed, c. Persons or organizations making claims or

d. Your legal reprasentative if you dis, but cnly bringing “suits”.

with respect to duties as such. That represen- 2. The Ganeral Aggregate Limit is the most we will

tative will have all your rights and duties un- pay for tha sum of:

der this Coverage Part. a. Medical expenses under Coverage
With respect to “mobile equipmenrt' regist.eredl in b. Damages under Coverage A, except damages
your name undelr any Irnumr veh!ule r.agstratlnn because of “bodily injury” or “property dam-
Iaw,_ any person is an ||I-|surtad while ﬁrmng such age” included in the “products-compieted op-
equipment aiuna a public highway with your per- erations hazard™ and
miszsion. Any other person or organization respon-
sible for the conduct of such parson is also an in- c. Damages under Coverage B.
sured, but only with respect to liability arising out 3. The Products-Completed Operations Aggregate
of the opergtion of the equipment, and only if no Limit is the most we will pay under Coverage A
other insurance of any kind is available to that for damages because of “bodily injury” and “prop-
person or organization for this lability. However, erty damage” included in the “productscompleted
no parson or organization is an insured with re- operations hazard”.
spect ta: 4. Subject o 2. above, the Personal and Advartising

a. "Bodily injury” to & coemplovee” of the per-
son driving the equipment; ar

b. “Property damage” to property owned by
rented to. in the cherge of or occupied by
you or the emploper of any person who is an
insured under this provision,

Injury Limit is the most we will pay under Covar-
age B for the sum of all damages because of all
“persanal and adwertising injury” sustained by any
Cone person or organization.

CG 00 02 07 98
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5. Subject to 2. or 3. above, whichever applies, the
Each Qcoutrence Limit is the most we will pay for
tha sum of.

a. Damages under Coverage A; and

b. Medical expenses under Coverage C because
of all “hodily injury” and “property damage”
arising out of any one “occurrence’.

6. Subject to 5. above, the Damage To Premises
Fented To You Limit is the most we will pay un-
der Coverage A for damages because of "property
damage” 1o any one premises, while rented to
you, or in the case of damage by fire, while rent- b
ed to you or temporarily ococupied by you with
permission of the owner. ’

7. Subject to 6. above, the Midical Expense Limit is
the most we will pay under Coverage € for all
medical expanses because of “bodily injury” sus-
tained by any ane person. i

The Limits of Insurance of this Coverage Part apply

separately to each consecutive annual peried and to

any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the

Declarations, unless the policy period is extended af-

ter issuance for an additional pericd of less than 12 - 3

months. In that case, the additional period will be
deemed part of the last preceding period for purposes -
of determining the Limits of Insurance.

SECTION IW—COMMERCIAL GEMNERAL LABILITY
CONDITIONS 4

1. Bankrupicy
Bankruptcy or insclvency of the insured or of the
insured's estate will not relieve us of our ahbliga-
tinns under thiz Coverage Part.
2. Duties In The Event OFf Occurrence, Offense,
Claim Or Suit
a. You must see to it that we are notified as
soon as practicable of an “occurrence” or of-
fense which may mesult in a claim. To the ex-
tent possible, notice should include: :

{1} How, when and where the 'accﬁrrence'
or offense took placs;

COMMERCIAL LIABILITY
CGLINTRODUCTION

2] Matify us as soon as practicable.

You must zee to it that we receive written
notice of the claim as soon as practicable.

¢ You and any other involved insured must:

{1} Immediately sand us copies of any de
mands, notices, summonses or legal pa-
pers received in connection with the
claim or a “suit”;

(2} Authorize us to obtsin records and other
informatian;

(2] Cooperate with us in the investigation or
settlerment of the claim or defanse against
the “suit”; and

(4] Assist us, upon our request, in the en-
forcement of any right against any person
or erganization which may be liable © the
insured because of injury or damage to
which this insurance may also apply.

d. Mo insured will, except at that insured's own
cost, voluntarily make a payment, assume any
abligation, or incur any expense, other than
for first aid, without our consent.

Legal Action Against Us

Mo person or organization has a right under this

Coverage Part:

a. To join us as a party or otherwisa bring us in-
to @ “suit” asking for damages from an in-
surad; or

b. To sue us on this Covarage Part unless all of
its terms have been fully complied with.

A person or organization may sUe us o recowver
on an agreed settlement or on a final judgment
against an insured obtained after an actual trial;
but we will nat be lizble for damages that are not
payable under the tarms of this Coverage Part or
that are in excess of the applicable limit of insur-
ance. An agreed settlement means a settlement
and release of liability signed by us, the insured
and the claimant ar the claimant's legal represen-
tative.

3 4, Other Insurance
The es and ad sas of any injured ; ¢ E ; i
12) pars;nasma:d witnessz'sand T If other walid and collectible insurance is available
o 0 to the insured for & loss we cover under Coverag-
{3} The nature and location of any injury ar es A or B of this Coversge Part, our ohligations
damage arising out of the "eccurrence” or are limitad as follows:
offensa.
a. Primary Insurance
ice of "pocurrence’ ffanse iz not : p ;
Nu‘t_u: = .m: g a This insurance is primary ewxcapt when b. below
notice of a claim. : i 2 ¢ ; £
Fi . ) _ applies. ¥ this insurance is primary, our obliga-
b. If a claim is received by any insured, you tions are not affected unless any of the other in-
MUSE; surance is slso primary. Then, we will shara with
(1] Immediately record the specifics of the all that other insurance by the method described
claim and the date received; and in c. belovw.
CG 00 02 07 98 Copyright, Insurance Services Office. Inc., 1987 Fage 8 of 15
V. T.163
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Excess Insurance
This insurance is excess over:

11) Any of the other inzurance, whether prima-
ry, EXCESS, COMBngent or on any other basis:
{a) That is effective prior 10 the beginning

of the policy period shown in the Dac-

larations of this insurance and applies

to “hodily injury” or “properly damage”

on other than a claims-made basis, if:

{i} Mo Retroactive Date is shown in
the Declarations of this insur
ance; or

(ii} The other insurance has a policy
period which continues aftar the
Retroactiva Date shown in the
Declarations of this insurance;

(b} That is Fire. Extended Coverage.
Builders™ Risk, Installation Risk or
similar coverage for “your work’;

lel That is Fire insurance for premises

rented 0 you or temporarity occupied a.  Wa will oqmpute all pram':ulms for this Cover-
by you with permission of the owner: sge Part in accordance with our rules and
rates.

td) ;ha:ﬂ;zr|:;:rralr;:§“§:r::a:a:jm::tvfc;: b. Premium sh.awn. in this Cclweragel Part as ad- ’
“property damage’ 1o premises rent: vanoe premium is a dE.pDS-It _prer‘nmm f:mlv. At
ad 1o you or temporanly occupied by the close of each am_:ht period we wll conm-
you with permission of the awner; or pute the sarned premium for that period.

{e] If the loss arises out of the mainte- "‘?""d“ pramips; s que:and pavable 6o no:
Sarie Tk sttt Saiboss pn tice to the first Namgd Insurgd. If thle sum of
LI ST IS DR the amrarn_::e ﬂ.n:d audit premiums paid for the
o Exclusion g. of Sectian Fviar palicy p-armd_ls greater than the earned pre-
age A—Bodily Injury And Properly mium, we will return the excess to tha first
Damage Liability. Named Insured.

(2) Amy:ather: primary: insurance avaiiable: 1o c. The Ifirst Nar:nad Insured must kEE|I:I records of
you covering liability for damages arising mg information wwe nead.fnr premlurn.c:ampu-
out of the premises or operations for which tation, and send us copies at such times as
vou have been added az an additional in- W Hhiely: PR
sured by attachmemt of an endorsement, 6. Representatians

When this insurance is excess, we will have By accepting this policy, you agree:

no duty under Coverages A or B to defend a. The statements in the Declarations am accu-

the insured against any “suit” if amy other in- rate and complete;

surer has a duty o defend the insured b. Those statements are based upon repressnta-

against that “suit™. If ne other insurer defends, tions you made to us; and

wa will, ancerske. o 6 s ucwe Wil be c. We have issued this policy in reliance upon

entitted to the insured's rights against all :

those other insurers. YERRL SEp PRIt ALnE:

7. Separation Of Insureds

When this insurance is excess over ather insur-
ance, we will pay only our share of the amount
of the loss, if any, that exceads the sum of:
111 The total amount that all such ather insur-
ance wwould pay for the loss in the ab-

Wa will share the remaining loss, if amy, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of thiz Coverage Part.

Mathod Of Sharing

If all of the other insurance permits contritiu-
tion by equal shares, we will follow this meth-
od alsu. Under this approach each insurer
contributes egual amounts until it has paid its
applicabie limit of insursnce or none of the
loss remains, whichaever comes first,

H ary of the ather insurance does not permit |

comtribution by equal shares, we will contrib-
ute by limits. Under this methed. each insur-
er's share is based on the ratio of its applica-
ble limit of insurance to the total applicable
limits of insurance ef all insurers.

5. Premium Audit

Except with raspect to the Limits of Inzurance,
and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured, this
insurance applies:

sence of this insurance: and &. As if sach MNamed Insured were the only
i ; Mamed Insured; and
2] The total of all deductible and selfHnsured I i
amaunts uncder all that other insurance. b. Separately to each insured against whom

Copyright, Insurance Services Office, Inc.
I¥.T.164

claim is made or “suit” is brought.
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Transfer Of Rights ©Ff Recovery Against thers
To Us

If the insured has rights to recover all or part of
ary payment we hawve made under this Coverage
Part, thoss rights are transferred to us. The in-
sured must do nothing after loss to impair tham.
At our request, the insured will bring “sult” or
transfer those rights ta us and hefp us enforce
them.

When We Do Not Renew

i we decide not to renew this Coverage Part, we
will mall or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

Your Right Te Cleim And “Occurrence”
Information

Wea will provide the first Mamed Insured shown in
the Declarations tha following information relating
to thizs and any preceding general liability claims-
made Coverage Part we have issued to you during
the previous thrae years.

a. A list or other record of sach “occurrence”,
not previously reported to eny other insurer,
of which we wers notified in accordance with
Paragraph 2.a. of the Section N—Duties In
The Event Of Occumence, Offense, Claim Or
Suit Condition. We will include the date and
brief description of the “ocourrence” if that in-
formation was in the notice we received.

b. A summary by policy year, of payments made
and amounts reservad, stated separately. un-
der any spplicable Genaral Aggregate Limit
and ProductsCompleted Operations Aggre-
gate Limit.

Amounts reserved are based on our judgment.

They are subject to change and should not be re-

garded as ultimate sertlement values.

You must not disclose this information 1o any
claimant or any claimant’s representative without
aur consent.

If we cancel or elect not to renew this Coverage
Part, we will provide such information no later
than 30 days before the date of policy termina-
tion. In other circumstances, wa will provide this
information only if we receive a written request
from the fiest Named Insured within 60 days after
the end of the policy period. In this case, we will
provide this information within 45 days of receipt
of the request.

COMMERCIAL LIABILITY
CGL—INTRODUCTION

We compile claim and “eccumence” information
for our own business purposes and exercise rea-
sonable care in doing so. In providing this infor-
mation to the first Named Insured, we make no
represerations or warranties to insureds. insurers,
ar others to whom this information is furnished by
or on hehalf of any insured. Cancellation or non-
renewal will be effective even if we inadvertantly
pravide inaccurate information.

SECTION V—EXTENDED REPORTING PERIODS

1

Copyright. insurance Services Office, Inc., 1357

IV.T.165

We will provide one or more Extended Reporting
Periods, as described below, if:

a. This Cowverage Part is canceled or not re-
newed; or

b. We renew or replace this Coverage Part with
insuranea that:

11} Has a Retroactive Date later than the date
shoawn in the Declarations of this Coverage
Part; or

{2] Doss not apply t© "bodily injury”. “property
damage” or "persanal and advertising inju-
ry" on a claimsmade basis.

Extended Reporting Periods do not extand the pol

icy period or change the scope of coverage pro-

vided. Thay apply only to claims for:

a. "Bodily injury” or “property damage” that oc-
curs befors the end of the policy period but
not before the Retroactive Date, if any, shown
in tha Declarations; or

b. “Personal injury and advertising injury” caused
by an offense committed before the end of
the policy period but not before the Retroac-
tive Data, if amy, shown in the Declarations.

Once in effect, Extended Reporting Periods may
not ba canceled.

A Basic Extended Reporting Period is automaticab
Iy provided without additional charge. Thiz period
starts with the end cf the policy period and lasts
for:

a. Five years with respect to claims because of
“baodily injury” and “property damage” arizing
out of an “ocourmence” reported to us, not lat-
er than 60 days after the end of the policy
pericd, in accordance with Parsgraph 2.a. of
the Section W—Duties in The BEvent Of Ocour-
rence, Offanse, Claim Or Suit Condition;

b. Five years with respect to claims because of
"personal and advertlsing injury” arising out
of an offense reported to us, not later than
60 days after the end of the policy period. in
accordance with Faragraph Z.a. of the Sec-
tion IVv—Dutiezs In The Event OFf Ogcurrence,
COffense, Claim Or Suit Condition; and

Page 11 of 15
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€. Sixty days with respect to claims arising from
‘occurrences” or offenses not previously re-
ported to us.

The Basic Extended Repaorting Period does not ap-
ply to claims that are covered under amy subse-
guent insurance you purchase, or that would be
covered but for exhaustion of the amount of insur-

Faragraphs 2. and 3. of Section Il—Limits OF In-
surance will be armended accordingly. The Person-
al and Advertising Injury Limit, the Each Oeeur-
rance Limit and the Fire Damage Limit shown in
the Declarations will then continue to apply. as set
forth in Paragraphs 4., 5. and 6. of that Section,

SECTION VI-DEFINITIONS

ance applicable to such claims. 1. “Advertisemem” means a notice that is broadcast
The Basic Extended Reporting Period does not re- of published to the general public or specific mar
instate ar increase the Limits of Insurance. ket sagments about your goods, producis or ser
A Supplemental Extended Reporting Period of un- vices for the purpose of attracting custorners ar
limited duration is available, but only by an en SUppOrTArs.
dorserment and for an extra charge. This supple- Z. “Auto” means a land motor vehicle, trailer or semi-
mental period starts when tha Basic Extended trailar designed for travel on public roads, includ-
Reporting Pericod, set farth in Paragraph 3. abova, ing any attached machinery or equipment. But
ends. “auto” does not include “maobile egquipment”.
You must give us a written request for the an- 3. TBodily injury® means bodily injury, sickness ar dis-
dorsement within B0 days after the end of the ease sustained by a person, including death result
policy peried, The Supplemental Extended Report- ing from amy of these at any time.
ing Period will not go into effect unless you pay 4. “Coverage territory” means:
the additional premium premptly when due. ) . . . ;
) p_ P p ¥ ) ) a The United States of America (including its
We will determine the additional premium in ac territories and possessions), Puero Rico and
cordance with our rulas and rates. In doing sao, Canada:
take inta the following: : . ;
e a-_::cufunt bt b. International waters or airspace, provided the
8 The exposures insured: injury ar damage does not occur in the
b. Previous types and amounts of insurance; course of travel or transportation to or from
¢. Limits of insurance available under thizs Cover- any place not included in 8. above; or
age Part far future payment of darmages; and . All parts of the world i
d. Cther related factors. (1) The injury or damage arises out of:
The additional premium will not exceed 200% of (a) Goods or products made or sold by
the annual premium for this Coverage Part. you in the territory described in a
This endorsement shall set forth the terms, not in- above; or
consistent with this Section, applicable to the Sup- {b} The activities of a person whose
plemental Extended Reporting Perind, including = home is in the territory described in &.
pravision o the effect that the insurance afforded above, but is away for 8 short tima on
for claims first received during such period is ex- your business; and
cess over any other valid and collectible insurance {2) The insured's responsibility to pay damages
available under policies in force after the Supple- is determined in 2 "suit” on the merits, in
mental Extended Reporting Period starts. the territory described in a. above or in 3
If the Supplemental Extended Reporting Period is settlement we agree to.
in effect, we will provide the supplemental aggre- 5. “Employee” includes a “leased worker™, “Employze”
gate limits of insurance described below, but only does not include a “ternporary worker”.
for claims first received and recorded during the ; : "
e A el E. s 6. “Executive officer” means a person holding any of
Supplemental Extended Reporting Period. : g
h i ; the officer positions created by your charter, con-
The supplemental aggregate limits of insurance stitution, bylaws or any other similar goveming
will be equal to tha dollar amount shown in tha Hociirsmt:
Declarations in effect at the end of the poli - ki :
% sl 7. "Hostile fire” means one which becomes uncone

riog for such of the following limits of insurance
for which a dollar amount has been entered:

General Aggregate Limit
Products-Completed Operations Aggregate Limit

CG 0D 02 07 OB

Copyright, Insurance Services Office, inc, 1987
IV.T.166

trollable or breaks out from whare it was intended
to be,
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“Impaired property” means tangible property, other
than “your product” or “your work”, that cannot be
used or is less useful becauss;

a, It incorporates “your product” or “your work”
that is known or thought to be defective, de-
ficient, inadequate ar dangerous; or

h. You have failed to fulfill the terms of a con-
tract or agreemaent;

if such property can be restored to use by

a. The repair, replacement, adjustment or remov-
al of “your product” or “your work™ or

b. Your fulfilling the terms of the contract or
agrasment.

“Insured contract” means:
a. A contract for a lease of premises. However,
that portion of the cortract for a lease of pre-
rmises that indemnifies any persen ar organi-
zation for damage by fire to premises while
rented to you or temporarily occupied by you
with permission of the owner iz not an “in-
sured contract”;

A sidetrack agreement

=

c. Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 feet of a railroad;

=1

An obligation, as required by ordinance, to in-
demnify & municipality. except in connection
with work for 8 municipality:

&. An elevator maintenance agreament;

That part of amy other contract or agreement
partaining to your business (including an in-
demnification of a municipality in connection
with wark performed for & municipality] un-
der which you assume the tort liability of an-
other party to pay for "bodily injury™ or “prop-
erty damage” to a third parson or
organization. Tort liability means & liahility
that wwould be imposed by law in the absence
of any contract or agreement.

Paragraph f. doas not include that part of amy
contract or agreement

(1] That indemnifies a railroad for “bodily inju-

oh

ry" or “property damage” ansing out of

construction or demalition operations, with-

in B0 feet of any railroad property snd =f-

fecting any railroad bridge or trestle, tracks,
roadbeds, twnnel, undarpass or crossing;

{2} That indemnifies an architect, anginear
or surveyor for injury or damage arising
out of:

{a} Preparing, approving, or faiiing to pre-
pare of approve, maps, shop dew
ings, opinions, reports, surveys, field
orders, change orders or drawings and
spacifications; or

COMMERCIAL LIABILITY
CGL-INTRODUCTION

(b} Giving directions or instructions, or fail-
ing to give them, if that is the primary
cause of the injury or damage; or

{3) Under which the insured, if an architect,
engineer ar surveyor, assumes liability for
an injury or damage arising ouwt af the in-
sured's rendering or failure to render pro-
fessional services, including those listed
in {2) above and supervisory, inspection,
architectural or engineenng activities.

10. “Leased workar” means a person leased 1o vou by

mn

12,

Copyright, Insurance Services Office, Inc, 1997
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a labor leasing firm under an agreement betwaen

you and the labor leasing firm, to perform duties

related to the conduct of your business. “Leased
worker” does not include & “temporary worker”.

“Loading or unloading” means the handling of prop-

erty.

a. After it is moved from the place where it is
accepted for movament into or onto an air-
craft, watercraft or "auto”;

k. While it iz in or on 8n sircraft, watercraft or
“auto”; or

c. While it is being moved from an aircraft, water-
craft or “auto” to the place where it iz finally
daliverad;

bt “loading or unloading” does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not at
tached to the aircraft, watercraft or "suto’.

“Mohils equipment” means any of the following

types of land vehicles, including any attached ma-

chinery or eguipment;

a. Bulldozers, farm machinery, forkiifts and other
vehicles designad for use principally off pub-
lic roads;

b. Vehicles maintained for use solely on or next
to premises you own or rent;

¢, Wahicles that travel on crawler treads;

d. Vehicles, whether self-propelied or not, main-
tained primarily to provide mobility 10 perma-
nertly mourted:

(1} Power cranes, shovels, loaders, diggers
or drills; ar

{2) Rosd construction or rasurfacing equip-
ment such as graders, scrapers of rollers;
e. Vehicles not described in a. b, ¢. or d. above
that are not salf-propelled and are maintzined
primarily to provide mobility to permanently
attached eguipment of the following types:
{1} Air compressors, pumps and generators,
including spraying, welding, building
cleening, geophysical exploration, lighting
and well servicing equipment; or

[2] Charry pickers and similar devices used to
mise of lowar workers;

Page 13 of 15
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Vehicles not described in a8, b, c. or d. above
mairtained primarily for purposes other than
the transportation of persons or cango.
Howewer, self-propelied wehicles with the fol-
lowing types of permanently attached equip-
mert are not “mobile equipment” but will be
considered "autos™

11} Egquipment designed primarily for:
la] Snow ramoval;
[b] Road maimenance, but not construc-
tion or resurfacing; or
lc) Strest cleaning;

{2] Cherry pickers and similar devices mount-
ed on automobile or truck chassis and
used to raise or lower workers; @nd

(3] Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

13, "Qecurrence” means an accident, including contin-
uous or repeated exposure to substantially the
same general harmful conditions.

14. "Personal and advertising injury” means injury, in-
cluding consequential “bodily injury”, arising out of
ona or more of the following offenses:

a.
b.
€.

Falze amest, detention or imprisonment;
Malicious prosecution;

The wrongful eviction from, wrongful entry in-
to, or invasion of the right of private occupan-

cy of a room, dwelling or premises that a per

son ocoupies, committed by or on behalf of
itz owner, landiord or lessor;

Oral or written publication of material that
slanders or libels @ person of organization or
disparages a person's or organization’s goods,
products or services.

Oral or written publication of material that vi-
olates a person’s right of privacy;

The use of ancther's advertising idea in your
“advertisement™; or

Infringing wpen anather's copyright, trade
dress or slogan in your “acvertiserment”,

15. “Pollutants” mean any solid, liguid, gasecus or
tharmal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Yaste includes materials to be recycled, re-
conditionad or reclaimead.

16. “Productscompleted operations hazard™

Page 14 of 15
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Inciudes all “badily injury” and "property dam-

age” occurring away from premises you own

or remt and arising out of “your product” or

“your work” except:

{1} Products that are stll in your physical
pOsSsessian; or

b.

ORIG. PRINTING
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{2} ‘Work that has not yet been completed or
abandoned. Howewver, “yvour work™ will be
deemed completed at the earliest of the
fallowing times:

la] When all af the work called for in
your contract has been completed.

(b} When all of the work to be done at
the job site has been completed if
wour contract calls for work at mare
than ona job sita.

{c) When that part of the work done &t &
job site has been put to its interchad
use by any parson or organization oth-
er than another contractor or subcon-
tractor working on the same project.

Wark that mey need service, mainte-

nanca, comection, repair or replacement,

but which is otherwisa complate, . will be
treated as completed.

Does nat include “bodily injury” of “property

damage” arising out of:

{1} Tha transportation of property, unless the
injury or damage arises out of a8 conde
tion in or on a vehicle not owned or op-
grated by you, and that condition was
preated by the “loading or unlogding” of
that wehicle by any insured;

(2] The existence of tools, uninstalled equip-
ment or abandoned or unused materials; or

(3] Products or
clagsification, listed in the Declarations or
in a policy schedule, states that products-
completad operations are subject to the
Genersl Aggregata Limit.

17 “Property damage” means:

a,

Phyeical injury to tangible property, including all
resulting loss of use of that property. All such
loss of use shall be deemed to occur at the
tirne of the physical injury that caused it or
Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "oc-
currence” that caused it.

18. “Suit” means a civil proceeding in which damages
because of “bodily injury”, “properly dameage” or
“parscnal and advertising injury” to which this in-
surance applies are alleged. "Suit” includes;

8.

Copyright. Insurance Services Office, Inc. 1997
I¥V.T.168

An arbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our consent;
of

Ary other alternative dispute resclution pro-
ceeding in which such damages sre claimed
and ta which the insured submits with our
consent.

CG 00 02 07 98
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18, “Temporary worker” means a person who is fur
nished o you to substitute for a permanent “em-
ployee™ on lsave or to meet $easonal or short-
term workload conditions.

20. “Your product” means:

a. Any goods or products, other than real prop-
erty, manufactured, sold, handled, distributed

ar dizposed of by 1

(1} You;
[2] Others trading under your name; or

(3] A person or organization whose business
or assets you have acquired; and

b. Containers {[other than wvehicles), materials,

COMMERCIAL LIABILITY
CGLINTRODUCTION

bility, performance or use of “your product™
and

The providing of or failure 1o provide warn-
ings of instructions.

“Your product” does not include vending machines
or other property rented to or loceted for the use
of others but not sold.

a.

. “Your work” means:

Work or operations performed by you or on
your behalf; and

Materials, parts or eguipment fumished in
connection with such work ar operations.,

“Your work” includes:

parts or equipment furnished in connection a. Warranties or representations made at any

with such goods or products. time with respect to the fitness, quality, dure

"Your product” includes: bility, perfermance or usa of “your work”; and

a. Warranties or representations made at any b. The providing 'i'—'f or failure to provide warn-
time with respect to the fitness. quality. dura- ings or instructions.

CG 00 02 07 28 Copyright. Insurance Services Office, Inc., 1957 Page 1% of 15
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COMMERCIAL GENERAL LIABILITY

w FORMS FILING GL-97-097FR

1998 General Liability Multistate
Forms Revision

About This Filing

We are updating the General Liability coverage forms and multistate endorsements
to clarify and revise existing coverages. This multistate filing is divided into three

+ Section I - Policy Changes
The major revisions to the vanous coverage forms include:
& changes to the Pollution Exclusion;
® arewrite of Coverage B - Personal and Advertising Injury; and
= other editorial revisions.
$ - ¢ Section I - Multistate Endorsement Changes

We are revising various multistate endorsements to reflect the coverage
changes contained in Section I as well as general editorial changes.

¢ Section [11 - Attachment of Forms

This section contains a full copy of each revised individual coverage form and
multistate endorsement,” '

Please refer to the Table of Coutents on page 3 for a list of all the changes.

Related Filing
y Companion filing GL-97-097RU (rules) is being submitied and will be
implemented with an effective/distribution date that coincides with the

effective/distribution date of this filing.

A
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’ Important Note

Insurance Services Oftice, Inc. (150) makes available advisory services to U.S.
property/casualty insurers. 1SO has no adherence requirements. [SO policy forms
and explanatory materials are intended solely for the information and use of 180's
participating insurers, their represeniatives and state regulators. Neither ISO's
general explanations of policy intent nor upinions expressed by [SO's staff
necessarily reflect every insurer's view or control any insurer's determination of
coverage for a specific claim. [SO does not intercede in coverage disputes arising
from insurance policies. [f there is any conflict between a form and any other part
of the attached material, the pruvisinns of the form apply. ;

)9
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Section | - Policy Changes

We are revising the Cuverage Forms to clarify and revise existing coverages. Such changes include

TEVISions 1o

¢ the Pollution Exclusion;

¢ Coverage B. Personal and Advertising Injury; and

+ Various exclusions and Section [11 - Limits of Insurance with respect to Tenants Legal
Liability.

We have also made various editorial revisions to the policies which will have no impact on

coverage.

Descriptions of the various individual changes being made to each coverage form can be found
beginning on the following pages:

CG 00 01 07 98 Commercial General Liability Coverage Form

s TR S e UL S < AR - IR e 6. 13 22 25, 26
CG 00 02 07 98 Commercial General Liability Coverage Form

UE - Mane Vermion) ... comimmaivsniionmse s i s e i st s s 6 13, 22 25 26
CG 00 09 07 98 Owners and Contraciors Protective Liability Coverage Form.. ... 6, 25
CG 00 35 U7 98 Railroud Protective Liability Coverage FOrM .....ouneeeeooooooooooo 28,32, 33

CG 00 37 07 98 Products/Completed Operations Liability Coverage Form
8 e e A e e e e T T R 25

CG 00 38 07 98 Products/Completed Operations Lr'abr‘!r‘rj' Coverage Form (Claims-Made

ool Ern e O R S S B TSR S RO, e SR e
CG !’,.J[J 39 07 9% Pollution Liabifity Coverage Form ........ e e 35, 37,38
CG 00 40 07 98 Poltution Liability Lintited Coverage FOrf . ivmnensoros 335, 37, 38
CG 00 42 07 98 Undergronund Storage Tank Policy Designeted Tanks .oevoeeovoooooooo 33
CG ) 34 03 97 Amendment of Polluwtion Exclusion - Exception For Building Heating

EHUEIMEEIEY o s s e wam s v SR T T R P F R Y S Pt 6
CFF () 33 13 97 Amendnent of Other hmimﬂc‘f. Conelition { Ocecurrence Version) ...coovveeven... 26
CG ) 56 03 97 Amendment of Gther Insurance Condition | C!'m'ma'qude Version).........cuueene.. 26

Tor view these caverage forms. please refer 1o Section 111 - Attachment of Forms for a complele
copy of cach form.

D Insurance Services OHice, Ine., 1997
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Revision To Pollution Exclusion

Introduction . =

We are revising the pollution exclusion contuined in the Commercial General,
- Liability (CGLy and Owners and Cuontractors Protective Liability (OCP) Coverage
Forms 1o:

¢ provide certain additional incidental pollution coverage,
¢ . clarify coverage intent; and
¢ improve readability.

Similar changes are alsc being made (o the Pollution Exclusion in the Railroad
Protective Liability Coverage Part.

Background

Currently, the pollution exclusion in Section | - Coverages - Bodily Injury and
Property Damage Liability in the CGL and OCP coverage forms reads as follows:

This insurance does not apply to:

(1) "Beodily injury® or “property damage® arising out of
the actual, alleged or threatened discharge,
dispersal, seepage. migration, release or escape of
poliutants: )

(a) Atorfrom any premises, site or kecation which is
or was at any lime owned or occupied by, or
rented or koaned to, any insured;

(b} Alorfrom any premises, site or location which is -
or was at any time used by or for any insured or
others for the handling, storage, disposal,
processing or treatment of waste;

{c) Which are or were at any time transporied,
handled, stored, treated, disposed of of
processed as waste by or for any insured or any
perscn -or organization for whom you may be
legally responsible; or

@ Insurance Services Ofice, Inc., 1997
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& Inswrance Sarvices Oifice, Inc., 1997

{d) At or from any premises, site or location on
which any insured or any contractors or
subcontraclors working direcily or indirectly on
any insured's behalf are performing operations:

{(iy If the pollnanis are brought on cr to the
premises, site or location in connection with
such operatior= by such insured, contractor
or subcontractor; or

(i) If the operations are to test for, monitor,
clean up, remove, conlain, ireat, detoxify or
neutralize, or in any way respond to, or
assess the effects of pollutants.

Subparagraph (d){i) does not apply 1o "bodily
injury*. or "property damage” arising out of the
escape of fuels, lubricants or other operating
_fluids which are needed to perform the normal
electrical, hydraulic or mechanical functions
necessary for the operation of "mobile
equipment” or its pans, if such fuels, lubricanis
or other operating fluids escape from a vehicle
part designed to hold, stora or receive them.
This exception does not apply if the fueis,
lubricants or other operating fluids are
intentionally discharged, dispersed or released,
or if such fuels, lubricants or other operating
fluids are brought on or to the premises, site or
location with the intent to be discharged,
dispersed or released as pant of the operations
being performed by such insured, contractor or
subcontractor.

Subparagraphs {a) and (d)(f) do not apply 10 "bodily

injury” or “property damage” arising oul of heat,

smoke or fumas from a hostile fire.

As used in this exclusion, a hostile fire means one

which becomes uncontrollable or breaks out from

where it was Intended to be.
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{2} Any loss. cost or expense arising out of any:

Pollutants means any solid, liquid, gaseous or thermal

(a)

(b}

Request, demand or order that any insured or
othars test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond fo, or assess the effects of
poliutants; or

Claim or suit by or on behalf of a governmental
authority for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or newuiralizing, or in any
way responding to, or assessing the effacts of
pollutants.

irritant or contaminant, including smoke, vapor, soot,
fumes, acids, alkalis, chemicals and waste. Yasts
includes materials to be recycled, reconditioned or
reclaimed.

In addition, mandatory éndorsement CG 00 54 provides that:

Subparagraph (a} does not apply to "bodily injury” if
sustained within a building and caused by smoke,
fumes, vapar or soot from equipment used io heat that
building.

_Explanation of Changes

Change #1

Several changes are being made to the pollution exclusion to impmvé readability.
These changes are described below: '

¢ The definitions of "pollutants” and "hostile fire,” which are contained within
the current exclusion, are being moved to the Definitions Section. The
definitions of "hostile fire” and "pollutants” remain unchanged. These terms
will now be in quotation marks wherever they are used in the exclusion to
indicate that they are now defined terms.

As a result, the numbering of the Definitions Section in CG 00 01, CG 00 02
and CG (X) {9 has been revised. .

¢ The numbering and lettering in certain areds of the pollution exclusion are

being revised.

+ Exceplions to specific subparagraphs of the exclusion are now built into lhE
n.uhpnrattmphs they modily rather that being plared at the end of thf: whole

paragraph,

£ Inswance Services Office. Inc, .- 1887



COMMERCIAL GENERAL LIABILITY
FORMS FILING GL-97-097FR FPage 9

Change #2

Paragraph (13(a) is revised as follows:

(1) "Bodily injury” or “property damage" arising out of the
actuai, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollutants”:

{a) Alorfromany premises, site or location which is

or was at any time owned or occupied by, or
rented or loaned to, any insured. However _this

subparagraph does nol appiv to:

I L]
and caused by smoke, fumes, va s00i

from eguipment used to heat that building.

{ii} "Bodily _injury" or “properly damage”

Zodily _injury’ or “property damage" for
which you may be held liabla, if you are a

contractor and the owner or lessee o ch

premises, site or location has been added to

our policy _as a itional in W
respect to your ongeoing cperations
performed for that additional insured at that

remises, si tien and s remis
site or_location is not and never was owned

of occupi rented or loaned ta

ar oceupied by, of rented or lpaned to, any
in5u_red, other than that additional insured: or

iil} _"Bodily injury” or " erty damanqe" arisin

out of heat, smoke or fumes from a "hostile

fire®,

As compared t0 current subparagraph {1)(a), new subparagraph (1(a) contains
the following new exceptions, lettered (i)-(iii):

¢ Subparagraph (i} is being incorporated from current multistate mandatory
endorsement CG (0 54 03 97 - Amendment Of Pollution Exclusion -
Exception For Building Heating Equipment, which was approved in previous
multistate filing GL-96-096ME. With the approval of this subject filing,
endorsement CG () 54 is being withdrawn. :

¢ Subparagraph (ii) is added to provide coverage to the named insured for
liability arising out of a release of pollutams at certain premises, sites or
lncations which are or were at any time owned or occupied by, or rented or
loaned 10, an additional insured for which the named insured is performing
operations under certdin circumstances, As a resull, a contractor retains the
coverage alforded by exceptions to current paragraphs (13d)i) when the
contractor adds the building owner to his or her policy as an additional
insured. '

¢ Subparagraph (iii), which is the current hostile fire exception, has been moved

closer w the paragraph which it modifies to improve readability. The term
“hosule fire” is now being delined in the DEFINITIONS Scction in the same

' manner a8 it appears in the current exclusion.

2 Insurance Senices Office, Inc.. 1957
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Change #3

New subparagraph ( 1id). which replaces current subparagraph (1)(d). excludes
coverage tor:

(1) "Bodily injury" or "properly damags" arising out of 5
the actual, alleged or threatened discharge, :
dispersal, seepage, migration, release or escape of
“pollutants”:

(d) At or from any premises, site or location on
which any insured or any contractors or
subcontractors working directly or indirectly on
any insured's behalf are performing operations if
the “poliutants’ are brought on or o the
premises, site or location in connection with
such operations by such insured, contractor or

subcontractor.  However, this subparagraph
doss not apply to:

() "Bodily injury” or "property damage" ansing
out of the escaps of fuels, lubricants or other
operating fluids which are needed o perform 7
the normal electrical, hydraulic or .
mechanical functions necessary for the
operation of "mobile equipment* or its parts,
if such fuels, lubricants or other operating
fluids escape from a vehicle panl designed to
hold, store or receive them. This exception
does not apply if the 'bodily inj
‘property damage" arises out of the

intentional discharge, dispersal or release of

the tuals, lubricants or other operating fluids

relaasad, or if such fuels, lubricants or other
operating fluids are brought on or to the
premises, site or location with the intent that
they to be discharged, dispersed or released
as part of the operations being performed by
such insured, contractor or subcontractor:

(i) “Bodily injury* or ‘property damage®
sustained wilhin a building and caused by the
release of gases, fumes or vapors from

materials _brought _into that building _in

connection with operations being performed
by you or on your behalf by a coniractor ot

su ractor; or

i} "Bodily injury" or “pro damage” arisin
out of heal, smoke or fumes from a “hostile
fire "

As compared to current subparagraph (1){d)(i), new paragraph (1)(d) contains a
new exception for the release of gases, fumes or vapors from materials brought
inter a building in connection with operations being performed by or on behall of
' the insured. This new exceplion provides coverage for injury or damage resulting

© Insurance Services Olica, Inc., 1997



wAWIIE R RL SEINERAL LIRS0 Y
FORMS FILING GL-97-097FR Fage 11

Impact

from poedlutants such a8 paint or glue fumes released during a contractor's
uperations, New subparagraph (1)(d)(i) has been editorially revised improve
readability. Additionally, paragraph (| )id) has been made easier 1o read by
placing the exception for operating Huids from mobile equipment and the
exception for heat, smoke or tumes from a hostile tire, closer 1o the paragraph to
which they alfect, as shown in subparagraphs (1 1d)(i) and (iii).

As a result of these changes, current paragraph (1)(d)(ii) has been renumbered as
paragraph {1){e). '

. Change #4

Pdragraph (2) has been revised to add an exception to clarify that this paragraph is
not interded to exclude coverage for propeny damage claims which are otherwise
covered and are not subject to paragraph (1) of the exclusion. For example, if
"property damage” is covered, 10 the extent that repair of such damage necessitates
clean up, that coverage is not excluded by paragraph (2). Revised paragraph (2)
excludes coverage for; :

(2} Any loss, cost or expense arising out of any:

(a) Request, demand,-e¢ order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remaove,
contain, treat, detoxify or neutralize, or in any
way respond {o, or assess the effects of,
Jpollutants”; or

{b) Claim or suit by or on behalf of a governmental
authority for damages because of testing for,

- monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
“poilutants”,

cwever, thi ra does n Iy to liabil

for damages because of * = amage” { he
insured would have in the abse of such re
deman order or slatutory of regulatory

requirement or such claim or "suit” by or on behalf

or a governmental authorily.

Coverage
These revisions 1o the pollution exclusion will broaden coverage as follows:

¢ Coverage will now be provided 1o the named insured for liability arising out of
4 refease of pollutants at certain premises, sites or locations which are or Were
at any ime. owned or oceupied by, or rented or loaned 1o, an additional

& insurance Services Ottice, lng., 1997
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insurcd fur which the named insured is pertforming operations as a contractor

c under cenain circumsiances.

+ Coverage will now be provided for bodily injury or propenty damage sustained
within 2 building and caused by the release of pases, lumes or vapors from
materials brought into that building in connection with operations as a
contractor being performed by or on behalf of any insured.

Coverage is also clarifled with respect to certain third-panty property damage
claims with respect to clean-up by indicating that paragraph (2) of the exclusion
does not nullify coverage not excluded by paragraph (1) pf the exclusion.

Rating

Loss costs are not being revised at this time 1o reflect this revision since it is being
implemented in conjunction with other broadenings and reductions in coverage in
this filing. This broadening will eventually be reflected in future loss costs,

Revised Forms
¢ CG 0001 07 Y8 Commercial General Liability Coverage Form (Occurrence
Version)

¢ CG000207 98 Commercial General Liability Coverage Form (Claims-Mads
Yersion}

s 4

I CG M 09 (7 98 Owners and Contractors Protective Liability Coverage Form

Withdrawn Form

¢ (G 0054 0397 Amendment OF Pollution Exclusion - Exception For Building
Heating Equipment

@ Ingurance Sarvices Office, Inc,, 1587
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Revision To Personal And Advertising Injury
Liability (Coverage B)

) Introduction _

We are rewriling Coverage B, Personal and Advertising [njury Liability, to; ;
+ employ one definition; "personal and advertsing injury”;

¢ revise offenses relating 1o advertising;

¢ add a new definition for the term "advertisement™:

4 add, delete and revise various éxclusinns: and

+ provide for better readability. -
Background : ek

Description of Current Coverage B Trigger

Currently, there are separate definitions for “personal injury” and "advertising

injury™;
a =Adverlising injury" means injury arising out of one or more of
. the following offenses:

a. Oral or written publication of material that slanders or
libels a person or organization or disparages a person's or
organization's goods, products or services;

b. Oral or written publication of material that viclates a
person's right of privacy; =

¢. Misappropriation of adverlising ideas or style of doing
business; or

d. Infringement of copyright, title or slogan.

and
"Parsonal injury” means injury, other than "bodily injury”,
arising out of one or more of the following offenses:
a. False arrest, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry into, or invasion
of the right of private occupancy of a room, dwalling or
premises ihat a person occupies by or on behalf of its
owner, landlord or lessor, '

£ Insurance Sarvices Offics, Inc., 1997
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d. Oral or written publication of material that slanders or
libels a person or organization or disparages a person's or
organization's goods, products or services; or

. e. Oral or written publication of material that violates a
person's right of privacy.

Two of the exhibited offenses:

+ Oral or written publication of material that slanders or libeis a person or
organization or disparages a person’s or organization's goods, products or.
services; and

¢ Oral or written publication of material that violates a person's right ol privacy

are offenses under both "personal injury” and "advenising injury”. In order 1o
make these offenses mutually exclusive, the current Insuring Agreement for
Coverage B is phrased as follows:

This insurance applies to:

(1) *Personal injury" caused by an offense arising out of your
business, excluding advertising, publishing, broadcasting
or telecasting done by or for you,

{2) "Advertising injury” caused by an offense committed in the
course of advertising your goods, products or servicas;

but only if the offense was committed in the “coverage

a territory” during the policy pericd.

In addition, the following exclusion applies to "advertising injury™:

2. Exclusions ;
This insurance does not apply to:
b. "Advertising injury” arising out of: _ ;
(4) An offense committed by an insured whose

business is adverlising, broadeasting, publishing or
telecasting. 3

Under "personal injury”, advertising, publishing, broadcasting or telecasting done
by or for the Named Insured is excluded so that such activities are not covered as
personal injury offenses. This also cxcludes coverage fur cenain exposures related
w0 the media. These exposures typically receive special coverages and
anderwriting considerations, hecause they prescnt 4 level of advertising and
communications risk beyond the scope of what is intended to be covered by the
CGL policy. Specialty policies are frequently utilized in the marketplace for such
coverage. '

Advertising Issues

As part of ISO's pngoing review of coverage, we have monitored court cases over
‘ the past several years revolving around Advertsing [njury. Highly publicized

© Insurance Servicas Ofice. Inc., 1997
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decisions such as Anterican Economy Ins. Co. v. Rebouans. Inc., 994 F.Supp.
1246 (N.D.Cal, 1994) and Bunk of the West v, Superior Couri, 2 Cal, $th 1254,
K33 P.2d. 343, 10 Cal. Rpur. 2d. 538 (1992) have discussed such issues as
rademark infringement and the scope of what are advenising activities.

[n the intermediate appellate decision in Bank of the West v. Superior Court[ 4
Cal. App 4th 1622, 277 Cal. Rptr. 219 (Ist Dist., Dv. 4, 1991) rev. granted ;
3/28/91, a California Court of Appeals ruled that there was coverage under the
non-simplified Broad Form endorsement for consumer suits that were filed against
the bank alleging a variety of loan practices which allegedly violated federal truth
in lending laws. The vourt considered this to be committed in the course of the
insured's advertising activities.

This decision was eventually overturned by the California Supreme Court.
Although the current language wasn’t in question, the decision raised the guestion
of what the term “advertising activities” means. There are obviously more ways to
advertise than ever. Classic examples of advertising are linked to an ;
advertisement’s distribution through newspapers, billboards, television and radio,
But a close look at the surrounding environment will find an advertisement in St
many other forms: messages on T-shirts, milk cartons, mass mailings and vehicles
are a few examples. Advertising has also emerged into the age of the computer,
and businesses are finding advantages to advertising their goods, products or
services on the [nterniet or olher on-line services, - :

There have also been court decisions finding infringement of trademark as a
covered offense under adverising injury. In the non-simplified broad form General
Liability endorsement, the term "piracy” was a covered offense, and at times was
broadly construed. With '-Ill'l'lpllf- cation, use of the term ' pll‘al’:}r' was discontinued,
therefore negaling the need for spec:ﬂc exclusions for infringement of rademark,
service mark or trade name other than titles or slogans. However, in American
Econoriy Ins. Co. v. Reboans, Inc., 900 F.Supp. 1246 (N.D.Cal. 1994), the
Calirornia District Court believed it reasonable for the insured, under the
simplified Commercial General Liability Coverage Form's language, to “expect
that the meaning of *infringement of title” would encompass...use of another's
name of designation in an advertisement, whether or not the name or désignatiun
wis a ‘trademark’” (YO0 F. Supp. at 1252). Other courts have found trademark
infringement not covered. See, e.g., Advance Wurch Co., Lid. v, Kemper Nutional
fns. Ca., 99 F.3d 795 (6 Cir. 19946). : -

The changes made in this Coverage B re-wrile are a result of several factors. One
i the changing methods of advertising. Another is the changing nature and
importance of intellectual property. The cases described above are just a few of
the catalysts which caused us o examing Coverage B in its entirety. 5

& Insurance Services OMica, Inc., 1997
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Explanation of Changes

Below we describe the changes outlined in the Introduction block,

Combined Definition Of "Personal and Advertising Injury”



