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About United Policyholders 

•  Not for profit 
•  A respected voice and trusted information 

resource for insurance consumers in all 50 
states 

•  Founded in 1991, focused on disaster recovery 
•  Funded by donations and grants, fueled by 

volunteers 
•  Partnering with government agencies 
•  Active in the NAIC  



Three Programs  

•  Roadmap to Recovery 
–  Helping people solve insurance problems after disasters. 

•  Roadmap to Preparedness 
–  Increasing insurance literacy and promoting financial 

preparedness for adverse events 
•  Advocacy and Action 

–  A voice for consumers in legislative, regulatory and court 
proceedings and in the media. 



Roadmap to Recovery™ 
    
•  Workshops, webinars and 

meetings 
 
•  Distributing tools and 

resources, answering 
questions  
  

•  24/7 help on the web: 
www.uphelp.org 

•  Currently in CO, NY, NJ, CT 
 

 



Some claims go smoothly 
Those that don’t: 
 

–  Estimating challenges (access, costs, training) 
–  Mutual distrust/climate of suspicion  
–  Non standard policy language and lack of 

depreciation standards are confusing adjusters and 
claimants 

–  Adjuster settlement authority too low/turnover 
–  Biased experts on both sides/good help hard to find 
–  Fear re: water/mold/smoke/ash/health claims 

 



Limits of state regulator 
consumer services/hotlines 

•  Can’t adjudicate 
•  Can’t provide legal advice 
•  Limited staff/time/will to intercede 
•  Limited ability to issue fines/penalties 
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Common NFIP hot spots: 
•  Unfamiliarity with flood policies/program rules 
•  Incomplete inspections and estimates 
•  Exclusions and limits re: basements, ACV 
•  Disputes over allegedly “pre-existing” damage, 

earth movement 
•  Allegations re: Independent Adjusters estimating 

low to avoid audit penalties 
•  Strict application of proof of loss requirements 
•  Lack of clarity re a “denial” that triggers SOL 
 



Common HO claim hot spots: 
•  Conflicting inspection reports and estimates 
•  Disputes over allegedly “pre-existing” damage  
•  Scope and meaning of exclusions 

–  Water damage e.g. ISO HO 3 
•  Application of deductibles, limits 
•  Personality conflicts/frustrated expectations 
•  Inconsistent treatment of neighbors 

–  Contents itemization, coverage 



Appraisal v. Mediation v. Litigation 

•  Scope versus value of claim 
•  Costs 
•  Experts 
•  Formality 
•  Duration 
•  Outcome 
•  Level playing field for consumers? 
•  Publicity/public perception 
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NFIP and HO alike: 
 

“Old School” contractors estimates: 
 
–  Items lumped together 
– No separation of rooms and areas 
– Material list 
– Labor estimated by the crew 
– No unit costs 



Apples to oranges with  

 
– Xactimate 

– Simsol 

–  IntegraClaim 



Scope of Loss  



Never easy 
•  Replacement Cost Value 

–   The Total cost required to replace an item 

•  Depreciation 
–   The useful life expended at the time of the loss 

•  Actual Cash Value 
–   Replacement Cost Value minus Depreciation 



Depreciation 
 

–     Source of much disappointment and many 
disputes 

 
–     Should be based on the estimated useful life 

of an object or a building material 

–     Should be calculated as a % of the RC of 
the item being depreciated 

    
 

 



About the NFIP 

§  Standardized policies, strict claim rules 

§ Most NFIP policies sold and serviced via 
WYO insurers, some policies sold “direct” 

§  Appeals process through FEMA/FIA 
 

 



Flood policies and claims are a 
world unto themselves 

 
• Claims are adjusted by an IA 
•  Pressures = low initial estimates 
• Unique limits and very specific rules 
•  Short deadlines for POLs 
•  “Denial” & Supplemental claims hazy 
•  Scant data on internal appeals process  
•  State regulators no jurisdiction (but see 

42 U.S. Code § 4021)  

 

 



The NFIP Proof of Loss: 

•  Strictly enforced deadline for submission  
(sometimes extended) 

•  Must be “sworn” and complete 
•  Specific forms must be used, IA usually 

prepares for the ph’s signature 
•  Supplemental claims are OK but don’t 

extend Statute of Limitations 
 
 
 
 



Completed Proof of Loss 
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RC Proof of Loss form 

•  Form to complete in order to receive the 
Replacement Cost benefit of an NFIP 
policy, or the “recoverable depreciation” 

 
 
 





Increased cost of construction 
(due to code upgrades)  

 
- Elevation uncertainty 
- Hazard Zone appeals 
 
 





Options for resolving disputes: 

•  Go up the chain of command but w/WYO 
hard to figure that out 

•  Appeal (within 60 days of denial letter) 
•  Mediation has not been an option 
•  Appraisal (must agree on scope) 
•  Lawsuit (12 months from first denial letter) 



The internal FEMA appeal process: 

•  PH submits a detailed list of damaged 
property and values, supporting 
photographs, and/or a contractor’s 
detailed estimate to repair damages with 
supporting photographs.   

•  Appeal gets reviewed by the Federal 
Insurance Administrator. A decision will be 
issued in 90 days.  



Data on NFIP appeals?  

•   "National Flood Insurance Program: New 
Processes Aided Hurricane Katrina Claims 
Handling, but FEMA's Oversight Should 
Be Improved”  

   (GAO-07-169 A64187 2/15/2006) 
 
•  UP has sought appeals data via a FOIA 

 
 



42 U.S. Code § 4021 - Participation in State 
disaster claims mediation programs 

     
•  After a disaster involving damage that may 

be covered under an NFIP policy, the 
Flood Program Administer shall (if 
requested by the state insurance 
commissioner) participate in a state 
sponsored nonbinding mediation program 

•  Unclear why no Sandy NFIP mediations 
 



Mediation of flood damage 
possibly covered in HO policies  

•  Additional Living Expenses during mandatory 
evacuation 

•  Damage from trees that fell on house 
•  Wind-driven rain  
•  Sewage backup due to electrical failure of a 

pump or other device 
•  Other damage due to power outages or surges 
•  Ambiguous exclusion/ACC not enforceable 
 



Regulator sponsored mediations  

•  Valuation, not coverage disputes 
•  Insurers repeat users of AAA 
•  Coverage disputes require sophistication 
•  Pros and cons outlined in “Best Practices 

for Post Disaster Insurance Claim 
Mediations”, United Policyholders, Dec. 
2012 

•  Low dollar disputes, uneconomic to litigate 
  



New Jersey Statistics 

•  465,000 non-flood-related claims 
•  $3.4 million in recovery for 

homeowners 
•  $16,000 for an average recovery 
•  $103,000 average claim amount 
•  764 requests for mediation 
•  521 mediations completed  
•  347 mediations settled  
(as of January 22, 2014) 



 
Low numbers in NJ 

   500 requests since the program started in May. 
2.8 percent of the more than 17,000 non-flood 
Sandy insurance claims that the insurance 
department estimates are still open. Ken 
Kobylowski, commissioner of New Jersey’s 
insurance department, said these numbers have 
surprised him. "Very candidly, I thought the take-
up would be a little higher than it is,”  

 
Newark Star-Ledger, August 2013 

 



“A fraction…” 

  “Consumers using the state's mediation 
program are getting a fraction of what they 
believe is the overall cost. Some 216 
consumers have recovered $3.4 million, 
for an average of $16,000. They sought on 
average $103,000, Kobylowski said”. 

 
Asbury Park Press, Jan. 10, 2014 



NY Statistics 
•  AAA – panel discussion in NYC at Fordham Law 3/5 

•  2700 cases filed, 1800 open, 600 final, 300 withdrawal 

•  45% HO, 30% small business, 5% commercial property 

•  $56,000 average and $21,000 median claim for HO 

•  64% settlement rate + 97% “customer satisfaction” 

•  1500 policyholders and 1600 carriers polled per above 



Issues and Concerns 
•  Settlement for zero raises possible ethical concerns 
•  85-90% of policyholders not represented by counsel 
•  No reporting on amount or how data is collected 
•  Built in unfairness or intimidation vis a vie format? 
•  Mediator as interpreter for the insured? 
•  Proposal for “policyholder advocate”  
•  Policyholders unprepared (according to mediators) 
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Limitations of Mediation 
Programs 

•  Lack of state jurisdiction over NFIP and 
non-licensed insurers 

•  Data shows large disparity between 
claimed amounts and actual amounts paid 

•  Rhode Island, Connecticut did not 
implement post Sandy 

•  OK mediation program not activated post-
Moore tornado 



Litigation 

•  Hundreds of currently active complaints in 
state and federal courts in New Jersey, 
New York, Connecticut, and Rhode Island 

•  U.S. District Court for Eastern District of 
New York issued a January 14, 2014 order 
for a "miscellaneous civil case" in an 
attempt to consolidate the plethora of 
pending Sandy-related actions 



Contact Information 

Amy Bach 
Executive Director 

United Policyholders 
amy.bach@uphelp.org 

(415) 393-9990 Ext. 101 
 



For More Information: 
•  Visit UP’s 

website and 
search for more 
buying tips, claim 
tips, articles and 
helpful info at: 

www.uphelp.org 


