
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS,  

EASTERN DIVISION 
 
 

BISCUIT CAFE, INC., d/b/a Buttermilk  ) 
Geneva, BUTTERMILK NAPERVILLE, ) 
INC., d/b/a Buttermilk, BM VERNON,  ) 
INC., d/b/a Buttermilk, HOBSON   ) 
FINANCIAL GROUP OF ILLINOIS,  ) 
INC., d/b/a Hollywood Boulevard Cinema, ) 
individually and on behalf of all others  ) 
similarly situated,    ) 
      ) 
 Plaintiffs,    ) Case No. 1:20-cv-02514 
      ) 
v.      )  
      ) 
SOCIETY INSURANCE, INC.,  ) Honorable Judge Andrea R. Wood 
      ) Magistrate Judge Jeffrey Cole 
 Defendant.    ) 
 

DEFENDANT SOCIETY INSURANCE’S MOTION TO DISMISS UNDER RULE 
12(b)(6) OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT 

 
NOW COMES, Defendant, SOCIETY INSURANCE (“Society”), by and through its 

attorneys Thomas B. Underwood, Michael D. Sanders, Michelle A. Miner and Amy E. Frantz of 

Purcell & Wardrope, Chtd., and hereby moves to dismiss under Federal Rule of Civil Procedure 

12(b)(6) or, in the alternative, for summary judgment pursuant to Federal Rules of Civil Procedure 

56(a) on all counts of Plaintiffs’, BISCUIT CAFÉ, INC., d/b/a BUTTERMILK GENEVA, 

BUTTERMILK NAPERVILLE, d/b/a BUTTERMILK, BM VERNON, INC., d/b/a 

BUTTERMILK, HOBSON FINANCIAL GROUP OF ILLINOIS, INC., d/b/a HOLLYWOOD 

BOULEVARD CINEMA (collectively “Plaintiffs”) Complaint. In support of said motion, Society 

states as follows:  

1. The threshold issue in this case is a question of law: whether the losses claimed by 

Plaintiffs fall within the coverage provided by the insurance contracts entered into between 
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Plaintiffs and Society.  Under Illinois law, which applies to insurance policies issued in Illinois to 

Illinois businesses, the construction of an insurance policy is a question of law, not fact, and is 

properly determined by the court.  River v. Commercial Life Ins. Co., 161 F.3d 1164, 1169 (7th 

Cir. 1998);  Hartford Cas. Ins. Co. v. Hench Control Corp., 413 F. Supp. 3d 761, 766 (N.D. Ill. 

2019); Outboard Marine Corp v. Liberty Mut. Ins. Co., 154 Ill. 2d 90, 108, 607 N.E.2d 1204 

(1992).     

2. Plaintiffs’ three count Complaint asserts three causes of action: Count I for 

Declaratory Relief, Count II for Breach of Contract, and Count III for Statutory Bad Faith pursuant 

to 215 ILCS 5/155.  It alleges that as a result of executive orders issued by Illinois Governor J.B. 

Pritzker related to COVID-19, two of their restaurants, Buttermilk Geneva and Buttermilk 

Naperville, have seen a decrease in business; the third restaurant, Buttermilk Vernon Hills, was 

unable to have its grand opening; and the movie theater and full-service restaurant, Hollywood 

Boulevard Cinema, ceased operations completely.  

3.  Buttermilk Vernon Hills has since opened and is fulfilling orders for takeout and 

delivery.  (Society’s Statement of Undisputed Material Facts (“SOF”) at ¶¶ 53-54.) Buttermilk 

Geneva and Buttermilk Naperville have been open since at least April 23, 2020, fulfilling orders 

for takeout and delivery. (Id. at ¶¶ 55-56.) 

4. Plaintiffs admit that under the Executive Orders, the Buttermilk restaurants are 

Essential Businesses.  (Compl. at ¶ 1.)  Plaintiffs allege that because movie theaters are Non-

Essential Businesses under the Executive Orders, Hollywood Boulevard Cinema has closed its 

movie theater, bar and restaurant completely.  (Id. at ¶ 2.)   

5. Even though all three Buttermilk restaurants are operating on the insured premises, 

and Hollywood Boulevard Cinema is allowed to sell food and alcohol for delivery and takeout, 
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Plaintiffs allege that “COVID-19 on or around Plaintiffs’ premises . . . has rendered the premises 

unsafe, uninhabitable, and unfit for their intended use.”  (Id. at ¶ 54.)   

6. When ruling on a Rule 12(b)(6) motion to dismiss, courts accept as true only a 

complaint’s well-pleaded facts and not statements of law or unsupported conclusory factual 

allegations. Yeftich v. Navistar, Inc., 722 F.3d 911, 915 (7th Cir. 2013).  To survive a motion to 

dismiss, the complaint must state a claim to relief that is plausible on its face, requiring the plaintiff 

to plead “factual content that allows the court to draw the reasonable inference that the defendant 

is liable.” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (citing Bell Atl. Corp. v. Twombly, 550 U.S. 

544, 570 (2007)).   

7. Summary judgment is appropriate where the “movant shows that there is no 

genuine dispute as to any material fact and the movant is entitled to judgment as a matter of law.”  

Fed. R. Civ. P. 56(a).  To survive summary judgment, once the moving party has established that 

there is no genuine issue of material fact, the non-moving party must show the existence of a 

genuine issue of material fact with respect to essential elements of the party’s case that it will have  

the burden of proving at trial.  Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986); Waldon v. 

Wal-Mart Stores, Inc., Store No. 1655, 943 F.3d 818, 821 (7th Cir. 2019).   

8.  Plaintiffs seek coverage under three coverage parts of the Society Policies, all of 

which are additional coverages in the Businessowners Special Property Coverage Form: Business 

Income, Civil Authority, and Contamination.  The terms and conditions required for coverage 

under these additional coverages have not been met. 

9. Coverage under the Business Income additional coverage of the Society Policies is 

limited to loss of business income that results from a “direct physical loss of or damage to covered 

property” at the premises described in the policy that is caused by a Covered Cause of Loss.  A 
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Covered Cause of Loss under the Society Policies is a “direct physical loss.”  There is no insurance 

coverage, as a matter of law, under the Society Policies because there has been no “direct physical 

damage to or loss of covered property” and there has been no Covered Cause of Loss as those 

terms are defined in the Society Policies and the law.  

10. In Illinois, physical loss or damage requires an alteration in the structural integrity 

or the physical characteristics of the covered property, which has not happened here.  Traveler’s 

Ins. Co. v. Eljer Mfg., Inc., 197 Ill. 2d 278, 301-02, 757 N.E.2d 481 (2001).  There are no 

allegations or evidence that Plaintiffs’ premises have incurred any damage to the structural 

integrity of their buildings, real estate, or business personal property, or that their property has 

incurred any physical changes.  For example, Plaintiffs do not allege that their covered property 

has incurred any damage from a fire, tornado, storm damage, or the like.  

11. Neither the COVID-19 pandemic nor the temporary limitations on business 

operations contained in Governor Pritzker’s recent executive orders constitute a physical loss or 

damage to the property covered under the Society Policies or a Covered Cause of Loss as a matter 

of law.  The physical condition of the properties has not changed, and they remain fit for use as 

evidenced by the fact the three restaurants are being used to prepare and serve orders for takeout 

and delivery.  As a result, there is no insurance coverage because there has been no “direct physical 

loss of or damage to covered property” and no “Covered Cause of Loss.” 

12. Coverage under Civil Authority only applies where there has been: (i) damage to 

property other than property at the described premises that is caused by a Covered Cause of Loss, 

(ii) an action by a civil authority that prohibits access to the described premises, (iii) the action of 

civil authority prohibits access to the area immediately surrounding the damaged property, and the 

insured premises are within that area, and (iv) the action of civil authority is taken in response to 
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dangerous physical conditions that result from the property damage or continuation of the Covered 

Cause of Loss that caused the damage.   

13. None of the requirements for Civil Authority have been met here.  There has been 

no Covered Cause of Loss, Plaintiffs retain access to their premises, public spaces surrounding 

Plaintiffs’ premises remain accessible and in-use, and Governor Pritzker’s executive orders were 

issued to reduce future transmission of COVID-19 and not as a result of pre-existing damage to 

other property.  Accordingly, there is no coverage under Civil Authority. 

14. The Contamination provision provides coverage for loss of business income only 

in specific  situations, the terms and conditions for which have not been met here.  Access to 

Plaintiffs’ premises has not been prevented by any governmental authority.  In addition, no third 

party has threatened to adulterate Plaintiffs’ food or otherwise cause a defect, deficiency, or 

dangerous condition to their premises, nor has there been any media coverage suggesting that 

Plaintiffs’ food or premises has a defect, deficiency, or dangerous condition. 

14.  Because there is no coverage for Plaintiffs’ losses under the Society Policies, and 

because there is a bona fide dispute regarding coverage and policy interpretation, Plaintiffs are not 

entitled to an award of attorneys’ fees pursuant to 215 ILCS 5/155 and Count III of the Complaint 

should be dismissed with prejudice, or in the alternative, summary judgment should be granted in 

Society’s favor on Count III of the Complaint.  

15. Therefore, this Court should dismiss Count I, Count II, and Count III with prejudice 

or, in the alternative, enter summary judgment in favor of Society and against Plaintiffs on all 

counts of Plaintiffs’ Complaint and should find and declare that there is no insurance coverage for 

Plaintiffs’ claims under the Society Policies. 
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16. Society adopts and incorporates its Memorandum of Law in support of its Motion 

to Dismiss Pursuant to Rule 12(b)(6) or, in the Alternative, for Summary Judgment pursuant to 

Local Rule 56.1(a)(2) and its Local Rule 56.1(a)(3) statement of material facts, filed 

contemporaneously herewith. 

WHEREFORE, Defendant SOCIETY INSURANCE moves this Court to dismiss with 

prejudice all counts of the Complaint under Rule 12(b)(6) or, in the alternative, to enter summary 

judgment pursuant to Rule 56 in its favor and against Plaintiffs BISCUIT CAFÉ, INC., d/b/a 

BUTTERMILK GENEVA, BUTTERMILK NAPERVILLE, d/b/a BUTTERMILK, BM 

VERNON, INC., d/b/a BUTTERMILK, HOBSON FINANCIAL GROUP OF ILLINOIS, INC., 

d/b/a HOLLYWOOD BOULEVARD CINEMA, and to grant Society such other and further relief 

as this Court deems just. 

 

 

Date: June 9, 2020 
 
 
 
 
 
Thomas B. Underwood (#3122933) 
Michael D. Sanders (##6230187) 
Michelle A. Miner (#6299524) 
Amy E. Frantz (#6312526) 
PURCELL & WARDROPE, CHTD.  
10 South LaSalle Street, Suite 1200 
Chicago, IL 60603 
(312) 427-3900 
(312) 427-3944 (facsimile) 
tbu@pw-law.com 
msanders@pw-law.com 
mminer@pw-law.com 
afrantz@pw-law.com 
 

Respectfully submitted, 
 
Society Insurance 
 
By:      /s/ Thomas B. Underwood   
   Counsel for Defendant 
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MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT SOCIETY INSURANCE’S 

MOTION TO DISMISS UNDER RULE 12(b)(6)  
OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT  

 
There is no insurance coverage under the Society Policies for Plaintiffs’ claims for loss of 

business income. Whether there is coverage under the Society Policies is a pure issue of law that 

should be decided by this Court by either dismissing the Complaint with prejudice for failure to 

state a claim under Rule 12(b)(6) or, in the alternative, on summary judgment pursuant to Rule 56, 

as the facts regarding the nature and cause of Plaintiffs’ loss are undisputed.1    

  Plaintiffs seek coverage under three additional coverages found in the Businessowners 

Special Property Coverage Form of the Society Policies: Business Income, Civil Authority, and 

Contamination, all of which have specific terms and conditions that must be met before coverage 

is triggered.  Plaintiffs’ losses do not fall within the terms and conditions for coverage under any 

 
1 Society adopts and incorporates its Motion to Dismiss Pursuant to Rule 12(b)(6) or, in the Alternative, For Summary 
Judgment and its Local Rule 56.1(a)(3) Statement of Undisputed Material Facts as though stated herein. 
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of these additional coverage parts; therefore, Society is entitled to dismissal or summary judgment 

as to Counts I and II and a declaration that there is no insurance coverage under the Society Policies 

for Plaintiffs’ claims.  Since there is no coverage under the Society Policies and a bona fide dispute 

exists regarding coverage and policy interpretation, Plaintiffs are not entitled to damages or an 

award of attorneys’ fees pursuant to 215 ILCS 5/155 and dismissal with prejudice or summary 

judgment should be granted in Society’s favor on Count III.  

SOCIAL DISTANCING EXECUTIVE ORDERS ISSUED BY GOVERNOR PRITZKER. 
 

Beginning in March, Illinois Governor J.B. Pritzker issued several executive orders 

(collectively, “the Executive Orders”) that are relevant to this litigation.  Executive Order 2020-

07 was issued on March 16, 2020 (“the March 16 Order”) and states that “social distancing, which 

consists of maintain [sic] at least a six-foot distance between people, is the paramount strategy for 

minimizing the spread of COVID-19.”  (Society’s Stmt. of Undisputed Material Facts (“SOF”) at 

¶¶ 12-14.)  At the time of the Executive Orders, “the number of suspected COVID-19 cases in 

Illinois [was] increasing exponentially . . . indicating that drastic social distancing measures [were] 

needed.”  (Id. at ¶ 14.)  Accordingly, businesses that provide food and beverages were no longer 

allowed to do so for on-premises consumption. (Id. at ¶ 15.)  However, such businesses were 

“permitted and encouraged to serve food and beverages so that they may be consumed off-

premises, as currently permitted by law, through means such as in-house delivery, third-party 

delivery, drive-through, and curbside pick-up.  In addition, customers may enter the premises to 

purchase food or beverages for carry out.” (Id.)  The reason for the prohibition of on-premises 

consumption of food at restaurants, as specified in the March 16 Order, was to reduce the 

transmission of COVID-19 because public dining “usually involves prolonged close social contact 

contrary to recommended practice for social distancing.”  (Id. at ¶ 16.)  
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Executive Order 2020-10 was issued on March 20, 2020 (“the March 20 Order”).  (Id. at ¶ 

17.)  The purpose of the March 20 Order was “for the preservation of public health and safety 

throughout the entire State of Illinois and to ensure that our healthcare delivery system is capable 

of serving those who are sick . . . [and] to slow and stop the spread of COVID-19.”  (Id. at ¶ 19.)  

It prohibited gatherings of more than ten people and required all businesses and operations in the 

state to cease, except for “Essential Businesses and Operations,” which it “encouraged” to remain 

open.  (Id. at ¶¶ 18, 21.)  “Essential Businesses and Operations” included “[r]estaurants and other 

facilities that prepare and serve food, but only for consumption off-premises.” (Id. at ¶ 22.)  

Additionally, employees of Non-Essential Businesses are allowed to perform “Minimum Basic 

Operations” on their premises, including processing payroll and employee benefits, ensuring 

security of the premises, maintaining inventory, and preserving the condition of the premises.  (Id. 

at ¶ 24.) 

The March 20 Order further required Illinois residents to “shelter in place” but allowed 

citizens to leave their homes to perform Essential Activities, including obtaining and delivering 

food, and to operate Essential Businesses and Operations.  (Id. at ¶ 23.)  “Outdoor Activity,” 

including running, walking, hiking, or biking, is an Essential Activity, as is shopping for 

“necessary supplies and services,” including household consumer products.  (Id. at ¶ 25.) 

THERE IS NO COVERAGE UNDER THE SOCIETY POLICIES AS A MATTER OF LAW. 

The only issue in this case is a question of law: whether the losses claimed by Plaintiffs 

come within the terms and conditions of the insurance contracts between the parties.  Under Illinois 

law, which applies to policies issued in Illinois to Illinois businesses, the construction of an 

insurance policy is a question of law, not fact, and is properly resolved by the court on a dispositive 

motion.  River v. Commercial Life Ins. Co., 161 F.3d 1164, 1169 (7th Cir. 1998); Phillips v. 
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Prudential Ins. Co. of America, 714 F.3d 1017, 1023-24 (7th Cir. 2013);  Hartford Cas. Ins. Co. 

v. Hench Control Corp., 413 F. Supp. 3d 761, 766 (N.D. Ill. 2019); Outboard Marine Corp v. 

Liberty Mut. Ins. Co., 154 Ill. 2d 90, 108, 607 N.E.2d 1204 (1992).  The existence of coverage is 

an essential element of Plaintiffs’ case, and Plaintiffs have the burden to prove their loss falls 

within the terms of the Society Policies.  Fiorentini v. Paul Revere Life Ins. Co., 893 F.3d 476, 

480 (7th Cir. 2018) (citing St. Michael’s Orthodox Catholic Church v. Preferred Risk Mut. Ins. 

Co., 146 Ill. App. 3d 107, 109-110, 496 N.E.2d 1176 (Ill. App. Ct 1986)).   

The court must construe the policy as a whole “‘taking into account the type of insurance 

for which the parties have contracted, the risks undertaken and purchased, the subject matter that 

is insured and the purposes of the entire contract.’”  Westfield Ins. Co. v. Vandenberg, 796 F.3d 

773, 778 (7th Cir. 2015) (citing Crum & Foster Managers Corp. v. Resolution Trust Corp., 156 

Ill. 2d 384, 391, 620 N.E. 2d 1073 (Ill. 1993)).  The policy must be read as a whole, “with the 

assumption that every provision was intended to serve a purpose.” Omega Demolition Corp. v. 

Travelers Property Cas. of Am., No. 14-cv-01288, 2015 WL 3857341, at * 4 (N.D. Ill. June 19, 

2015) (citing Founders Ins. Co. v. Munoz, 237 Ill. 2d 424, 433, 930 N.E.2d 999 (Ill. 2010)).  

“Insurance policies must be construed and enforced as made by the parties; the courts have no 

right to make a new contract for the parties...” Schewe v. Home Ins. Co., 80 Ill. App. 3d 829, 832, 

400 N.E. 2d 501 (Ill. App. Ct. 1980).  Clear and unambiguous policy terms and provisions must 

be taken in their plain, ordinary and popular sense.  Starr Indem. & Liab. Co. v. Tech. Ins. Co., 

Inc., No. 16-cv-09533, 2017 WL 4340177, at * 4 (N.D. Ill. Sept. 30, 2017); Travelers Ins. Co. v. 

Eljer Mfg., Inc., 197 Ill.2d 278, 292-93, 757 N.E.2d 481 (2001)). 
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I. THERE IS NO COVERAGE UNDER THE BUSINESS INCOME OR EXTRA EXPENSE 
ADDITIONAL COVERAGES BECAUSE PLAINTIFFS’ CLAIM WAS NOT THE RESULT OF 
“PHYSICAL” LOSS OR DAMAGE, NOR WAS IT CAUSED BY A COVERED CAUSE OF LOSS . 
 
A. THE ACTUAL OR SUSPECTED PRESENCE OF THE CORONAVIRUS DOES NOT 

CAUSE A DIRECT “PHYSICAL” LOSS OR DAMAGE AND IS NOT A COVERED CAUSE 
OF LOSS. 

 
As Plaintiffs admit, the Business Income and Extra Expense additional coverages of the 

Society Policies cover loss of business income and extra expenses sustained due to a suspension 

of the insured’s operations only if that suspension is caused by a “direct physical loss of or damage 

to covered property at the described premises.”  (Compl at ¶¶ 25-26 (emph. added).)  Additionally, 

the Society Policies require that the loss or damage be caused by a Covered Cause of Loss, i.e., a 

“direct physical loss.”  (SOF at ¶¶ 46-48, 50-51.)  Plaintiffs do not present a claim for “direct 

physical loss of or damage to covered property at the described premises.”  Under the plain 

language of the Society Policies and Illinois law, the term “physical” in the phrases “direct physical 

loss of or damage to covered property” and “direct physical loss” clearly modifies “loss of or 

damage to” and “loss.”  Eljer Mfg., Inc., 197 Ill. 2d at 301; see also, Ward Gen’l Ins. Servs., Inc. 

v. Employer’s Fire Ins. Co., 7 Cal. Rptr. 3d 844, 489 (Cal. Ct. App. 2003) (finding that the word 

“physical” modifies both loss and damage because “[m]ost readers expect the first adjective in a 

series of nouns or phrases to modify each noun or phrase in the following series unless another 

adjective appears”).   

Under Illinois law, a property sustains a “physical” injury when it “is altered in appearance, 

shape, color or in other material dimension.”  Eljer Mfg., Inc., 197 Ill. 2d at 301.  Conversely, 

intangible damage, such as diminution in value, is not a “physical” injury to property.  Id. at 301-

02.  The Seventh Circuit has similarly found that the requirement of a “physical” loss is met where 

there is a change in the physical, as opposed to intangible, characteristics of the property.  Advance 
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Cable Co. v. Cincinnati Ins. Co., 788 F.3d 743, 747 (7th Cir. 2015) (construing policy under 

Wisconsin law); see also, Windridge of Naperville Condo v. Philadelphia Indem. Ins. Co., 932 

F.3d 1035, 1040 (7th Cir. 2019) (construing policy under Illinois law).  As explained by a leading 

treatise on insurance law (Couch on Insurance): “[t]he requirement that the loss be ‘physical,’ 

given the ordinary definition of that term, is widely held to exclude losses that are intangible or 

incorporeal, and, thereby to preclude any claim against the property insurer when the insured 

merely suffers a detrimental economic impact unaccompanied by a distinct, demonstrable, 

physical alteration of the property.” 10A Couch On Insurance § 148.46 (3d Ed. 2019).   

The interpretation of “physical” in Eljer Manufacturing is consistent with the decisions of 

courts across the country that have interpreted the phrase “direct physical loss.”  See, e.g., Ward 

Gen. Ins. Servs., 114 Cal. App. 4th at 556 (“direct physical loss” requires loss of something that 

“has a material existence, formed out of tangible matter, and is perceptible to the sense of touch”); 

Universal Image Prods., Inc. v. Fed. Ins. Co., 475 Fed. Appx. 569 (6th Cir. 2012) (requirement of 

“direct physical loss or damage” not met where presence of bacteria in air conditioning system did 

not cause tangible damage to insured premises); Columbiaknit, Inc. v. Affiliated FM Ins. Co., No. 

Civ. 98–434–HU, 1999 WL 619100, at *7 (D.Or. Aug.4, 1999) (exposure of clothing to elevated 

spore counts was not “physical loss” in the absence of a “distinct and demonstrable physical 

change to the garment necessitating some remedial action”); Mastellone v. Lightning Rod Mut. Ins. 

Co., 175 Ohio App. 3d 23, 884 N.E. 2d 1130, 1144 (Ohio Ct. App. 2008) (holding that mold does 

not constitute “physical damage” because “[t]he presence of surface mold did not alter or affect 

the structural integrity of the [property]”). 

Even if the virus that causes COVID-19 had been present on insured premises, it would 

not constitute a “direct physical loss of or damage to” covered property caused by a Covered Cause 
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of Loss.  Unlike asbestos, the substance at issue in the case Plaintiffs rely on, the virus is not 

incorporated into the structure of the property, does not require the physical alteration of the 

building for removal, and does not render the building unfit for use.  See, Bd. of Educ. of Twp. 

High Sch. Dist. No. 211 v. Int’l Ins. Co., 720 N.E.2d 622 (Ill. Ct. App. 1999).  Rather, the virus 

that causes COVID-19 can be easily removed from surfaces with soap and water and rendered 

inert with various common household disinfectants, including bleach.  (SOF at ¶¶ 10-11.)  Thus, 

cases dealing with substances like asbestos-related building repair are inapposite to cases such as 

this one, where the only action needed is, at most, basic cleaning, sanitization, and in some cases, 

a reduction in capacity to allow for proper social distancing.  In sum, Plaintiffs’ alleged losses are 

at most economic losses, not a direct physical loss or damage. 

This case is more akin to Universal Image and Mallestone.  In Mallestone the court held 

the policyholder failed to show a “physical loss to property” where mold had grown on the surface 

of the insured’s exterior wood siding.  884 N.E. 2d at 1143-45.  The court observed that the mold 

had merely grown on the surface of the wood, did not “attack” the wood itself, and could be easily 

removed through cleaning with basic household products, such as bleach.  Id.  The mold did not 

alter the siding itself, which would remain undamaged after cleaning, and was, therefore, not a 

physical loss.  Id. at 1144-45.  The fact that the mold would reoccur “in short order” and the siding 

would need regular cleaning did not transform the surface growth of mold into a physical loss.  Id.   

Similarly, in Universal Image, the Sixth Circuit affirmed a lower court ruling that Universal 

did not suffer any tangible, physical losses when it experienced a microbial contamination, 

including black mold capable of emitting spores, in the HVAC system of its leased premises.  475 

Fed. Appx. at 570-73.  The HVAC system had to be shut down for an extended period to perform 

cleaning.  During this period, Universal’s business “suffered severe disruptions,” the poor 
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ventilation caused temperatures to exceed 100 degrees, and Universal had to remove its operations 

from one of the floors it leased.  Id at 570-71.  As a result of the business disruption, Universal 

vacated the premises entirely.  Id. at 570-71.  Nonetheless, the court held there was no “direct 

physical loss or damage” because there was no tangible damage to property, and the temporary, 

“difficult” conditions caused by the microbial contamination did not render the building 

completely uninhabitable or unusable.  Id. at 573-75.  While Universal did have to clean personal 

property with household cleaners to remove any possible mold or bacteria contaminant, these were 

economic losses, and did not constitute physical loss or damage.  Id. at 573 (citing Columbiaknit, 

1999 WL 619100, at *6 for holding that clothing is not physically damaged if “mere washing” 

would alleviate alleged damage). 

As in Mallestone and Universal Image, even if the virus that causes COVID-19 was 

present, there would be no “direct physical loss of or damage to covered property.”  The virus can 

be easily removed with basic household cleaning products, and it does not harm or alter the 

structure or physical characteristics of the walls, countertops, doorknobs or any other part of 

Plaintiffs’ property.  Therefore, there has been no “direct physical loss of or damage to covered 

property at the described premises” and no “Covered Cause of Loss” within the meaning of the 

Society Policies.  Eljer Mfg., Inc., 197 Ill. 2d at 301-02.  

 Further, the virus has not rendered Plaintiffs’ premises unsafe, unusable, or uninhabitable.  

Rather, as is evidenced by the limitations imposed by Governor Pritzker’s Executive Orders, it is 

groups of people, without adequate social distancing, that are unsafe regardless of location because 

of the risk of transmission.  (SOF at ¶¶ 14, 16, 18, 22.)  This distinction is demonstrated by the fact 

that under the March 16 Executive Order, restaurants and other facilities that serve food, including 

those owned by Plaintiffs, are allowed, encouraged, and are continuing to operate on their premises 
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for the purposes of selling food and beverages for off-premises consumption.  (Id. at ¶¶ 15, 21.)  

In fact, all three Buttermilk restaurants have been, and continue, to operate on their premises, 

which indisputably establishes the premises are habitable and usable.  Similarly, Hollywood 

Boulevard Cinema is allowed to sell food and alcohol for delivery and takeout and access its 

premises for purposes of maintaining the facility, inventory, payroll, and similar Minimum Basic 

Operations.  (Id. at ¶ 24.)  Moreover, countless facilities throughout the country continue to operate 

even when the virus is known or suspected to be present, such as hospitals, medical clinics, grocery 

stores, dry cleaners, and hardware stores.  Though the virus requires that precautions be taken in 

any space, it does not render premises uninhabitable or unusable and does not cause a direct 

physical loss of or damage to property.  Consequently, Plaintiffs have not suffered the type of harm 

covered by the Society Policies, nor have they suffered a harm resulting from a Covered Cause of 

Loss.  Therefore, there is no coverage under the Society Policies as a matter of law and the Court 

should either dismiss Count I and II of Plaintiffs’ Complaint for failure to state a claim upon which 

relief can be granted or, in the alternative, grant summary judgment in Society’s favor.  

B. THE PARTIAL TEMPORARY LIMITATION OF PLAINTIFFS’ OPERATIONS IMPOSED 
BY GOVERNOR PRITZKER’S EXECUTIVE ORDERS IS NOT A “PHYSICAL” LOSS OR 
DAMAGE AS A MATTER OF LAW. 

 
The Executive Orders that temporarily limit the types of business operations Plaintiffs can 

perform on their premises do not, as a matter of law, constitute a “physical” loss or damage.  The 

Executive Orders have resulted in a temporary, partial, and intangible limitation of business 

operations, similar to a change in zoning that alters the hours a business can be open or a temporary 

suspension of a liquor license, not an alteration in the physical characteristics of property. 

The only court in Illinois to consider whether a limitation on use constitutes “physical” 

property damage rejected that proposition.  In the context of a third-party liability policy, the court 
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in Mutlu v. State Farm Fire and Casualty denied recovery where the insured sought coverage for 

the defense and indemnity of a lawsuit that alleged the insured deprived other condominium 

owners in his building of the use of hot water.  337 Ill. App. 3d 420, 423, 785 N.E. 2d 951 (Ill. 

App. Ct. 2003).  The policy at issue insured against liability for property damage, defined as 

“physical damage to or destruction of tangible property, including loss of use.”  Id. at 426.  The 

court found that under the Illinois Supreme Court’s decision in Eljer Manufacturing, the loss of 

use of hot water did not constitute “physical” damage and thus held that there was no coverage for 

loss of use of tangible property unless physical damage or destruction was also shown.  Id. at 431.  

Mutlu is consistent with the opinions of sister courts considering first party property 

insurance policies.  In Roundabout Theatre Company v. Continental Casualty, for example, the 

Appellate Division of the Supreme Court of New York held there was no “direct physical loss or 

damage” under an insurance policy where a plaintiff theater company lost all access to its premises 

due to a municipal order that closed the street the theater was located on.  302 A.D.2d 1 (N.Y. 

App. Div. 2002).  The order was issued as a result of a construction accident on a nearby property, 

but the premises of the theater did not sustain any physical damage.  Id. at 3.  The street was closed 

for nearly a month “because of the substantial damage to the area and the danger from the partially 

collapsed scaffold.”  Id.  As a result, the theater was completely inaccessible to the public and 

forced to cancel all performances.  Id.  The court rejected the plaintiff’s argument that “loss” should 

be read as including “loss of use” and held the policy unambiguously required direct physical 

damage to the theater itself for coverage.  Id. at 7; see also, Newman Myers Kreines Gross Harris, 

P.C. v. Great Northern Ins. Co., 17 F. Supp. 3d 323, 331 (S.D.N.Y. 2014) (finding the words 

“direct” and “physical” require “actual, demonstrable harm of some form to the premises itself, 

rather than forced closure of the premises for reasons exogenous to the premises themselves”) 
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(emph. added); Pentair v. Am. Guarantee and Liab. Ins., 400 F.3d 613, 615 (8th Cir. 2005) (loss 

of use and function of a factory during period it was without electricity was not a direct physical 

loss). 

The Eighth Circuit held a United States Department of Agriculture embargo on imports of 

beef from Canada due to mad cow disease was not a direct physical loss.  Source Food Tech. v. 

U.S. Fid. and Guaranty.  465 F.3d 834, 835 (8th Cir. 2006).  Plaintiff owned a load of beef product 

that had been manufactured, packaged, and loaded onto a truck by its supplier in Canada.  Id.  

Although there was no evidence that plaintiff’s beef product was contaminated by mad cow 

disease, the plaintiff contended that the loss of use, function, and access to it constituted a “direct 

physical loss” under the terms of its policy.  Id. at 835-36.  The court held that because the property, 

namely the beef product, was not physically damaged or contaminated, the plaintiff had failed to 

establish a direct physical loss.  Id. at 837-38. 

Courts have also found that reduced consumer demand resulting from a limitation on an 

insured’s business operations at the insured premises due to a governmental order is not a “direct 

loss.”  Brothers Inc. v. Liberty Mut. Fire Ins. Co., 268 A.2d 611 (D.C. 1970).  In Brothers, the 

local government imposed a 5:30 p.m. curfew and prohibited the sale of alcoholic beverages in 

response to riots following the assassination of Martin Luther King, Jr.  Id. at 611-12.  The 

insured’s policy covered “direct” losses to covered property from riot and civil commotion; 

however, the Court held that the policy did not provide coverage for the plaintiff’s claims because 

the “business ‘falloff’” resulting from the inability to conduct business on its premises after 5:30 

p.m. was not a “direct” loss by a riot.  Id. at 613.  Rather, the court found that “[a]t the most, the 

loss incurred here was an indirect, if not remote loss resulting from riots.”  Id.  

Case: 1:20-cv-02514 Document #: 25 Filed: 06/09/20 Page 16 of 24 PageID #:484



12 
 

The Executive Orders have not altered the tangible, physical characteristics of the 

premises.  They have caused nothing more than a temporary and partial limitation of allowable 

operations at Plaintiffs’ premises, which is, at most, an economic loss and not a physical loss 

covered by the Society Policies.  Eljer Mfg., 197 Ill. 2d at 301-02.  Therefore, as a matter of law 

there is no coverage under the Society Policies.    

C. THE PERIOD OF RESTORATION CLAUSE IS FURTHER EVIDENCE THAT 
“PHYSICAL” LOSS OR DAMAGE REQUIRES A TANGIBLE CHANGE IN THE 
PHYSICAL CHARACTERISTICS OF PROPERTY. 

 The fact that the Business Income Additional Coverage of the Society Policies only 

provides coverage for loss of business income that was sustained during the “period of restoration” 

further demonstrates the meaning of the requirement of “physical” loss or damage.  “Period of 

Restoration” begins with the “direct physical loss or damage” and ends on the earlier of “the date 

when the property at the described premises should be repaired, rebuilt or replaced” or “when 

business is resumed at a new permanent location.”  

 This Court is to construe the policy as a whole and give meaning to each provision.  Eljer 

Mfg., 1997 Ill. 2d at 292.  The definition of “period of restoration” provides additional proof of the 

intended meaning of “physical loss or damage” as used in the Society Policies.  Read together, it 

is clear the phrase “physical loss of or damage to” does not encompass a substance, like a virus, 

that can be easily removed with household cleaning products or a temporary limitation on the use 

of a property.  Rather, it refers to a loss or damage that causes a physical alteration of the property 

that requires the property to be repaired, rebuilt, or replaced.  See, e.g., Newman Myers, 17 F. Supp. 

3d at 332 (explaining that use of “repair” and “replace” in period of restoration clause 

“contemplates physical damage to the insured premises as opposed to loss of use of it”); 

Roundabout Theatre, 302 A.D.2d at 8 (same).   
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 Here, there is no “period of restoration” because there is nothing on Plaintiffs’ premises 

that needs to be repaired, rebuilt, or replaced.  In fact, three Plaintiffs continue to use their 

restaurants to prepare and serve take-out and delivery.  (SOF at ¶¶ 53-56.)  Similarly, Hollywood 

Boulevard Cinema’s premises remains intact and it could choose to sell food and alcohol for off-

premises consumption.  When determining the parties’ intent, the policy must be read as a whole, 

“with the assumption that every provision was intended to serve a purpose.”  Omega Demolition, 

No. 14-cv-01288, 2015 WL 3857341, at * 4 (citing Founders Ins., 237 Ill. 2d at 433).  Adopting 

Plaintiffs’ interpretation of “direct physical loss” would render the entire “period of restoration” 

clause meaningless since it would be illogical to define the end date for coverage as the completion 

of a “repair” if the property does not need to be repaired. 

II. THERE IS NO COVERAGE UNDER THE CIVIL AUTHORITY ADDITIONAL COVERAGE PART. 

Contrary to Plaintiffs’ suggestion, the Civil Authority additional coverage part has a very 

specific set of terms and conditions that must be met.  To establish coverage under Civil Authority, 

Plaintiffs have the burden to prove all four of the following elements:  (1) damage to property other 

than property at the described premises that is caused by a Covered Cause of Loss, (2) an action 

by a civil authority that prohibits access to the described premises, (3) the action of civil authority 

prohibits access to the area immediately surrounding the damaged property, and the insured 

premises are within that area, and (4) the action of civil authority is taken in response to dangerous 

physical conditions that result from the property damage or continuation of the Covered Cause of 

Loss that caused the damage.  (SOF at ¶ 51.)  Plaintiffs have not and cannot prove a single one of 

these elements.  The first element cannot be proven because, for the reasons explained above, the 

coronavirus does not cause damage to property and is not a direct physical loss.  
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 The second element cannot be met because Plaintiffs’ access to their premises have not 

been prohibited. While the Executive Orders limit the business operations that may be conducted 

on the premises, much like a zoning ordinance, they do not prohibit access to the premises.  In 

fact, three Plaintiffs are currently open and operating on their premises to fulfill take-out and 

delivery orders (Compl. at ¶ 1, SOF at ¶¶ 53-56).  Even owners and employees of Non-Essential 

Businesses are allowed access to their premises in order to perform Minimum Basic Operations, 

such as processing payroll and employee benefits, ensuring security of the premises, maintaining 

inventory, and preserving the condition of the premises.  (SOF at ¶ 24.)  Actions of civil authority 

that interrupt business but do not prohibit access to the insured premises entirely do not fall within 

the terms of Civil Authority provisions such as the one in the Society Policies.  See, e.g., Kean, 

Miller, Hawthorne, D’Armond McCowan & Jarman LLC v. Nat’l Fire Ins. Co. of Hartford, No. 

06-770-C, 2007 WL 2489711, at * 4 (M.D. La. Aug. 29, 2007) (no civil authority coverage for 

state of emergency declared as result of Hurricane Katrina where insured conceded employees had 

access to building); 730 Bienville Partners, Ltd. v. Assurance Co. of Am., No. Civ.A. 02-106, 2002 

WL 31996014, at * 2 (E.D. La. Sept. 30, 2002) (no civil authority coverage for hotel whose 

customers were prevented from accessing hotel by FAA’s cancellation of flights).  

For similar reasons, Plaintiffs cannot prove the third element, which requires an action of 

civil authority that prohibits access to the immediate area surrounding Plaintiffs’ properties.  

Plaintiffs appear to take the position that this element is met by the Executive Orders, which apply 

to the entire state of Illinois.  The logical extension of this argument is that the Executive Orders 

prohibit access to the entire state of Illinois, which is clearly not the case.  Thousands, if not 

millions, of employees of Essential Businesses go to work every day in Illinois, and the public 

streets and sidewalks throughout the state, including those surrounding Plaintiffs’ premises, remain 
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open and in use by the public.  Essential Businesses are operating, and Non-Essential Businesses 

are carrying on Minimum Basic Operations.  Residents are going to their favorite restaurants to 

collect carry-out orders and performing other Essential Activities such as going to the grocery 

store, pharmacy, or engaging in “outdoor activity” by walking around the block.  

Finally, the requirement that the action of civil authority was taken in response to 

dangerous conditions caused by damage to property other than the described premises cannot be 

met.  There has been no property damage because,  as discussed above, neither the virus that causes 

COVID-19 nor the Executive Orders entered in response to the virus have caused property damage.  

Rather, the Executive Orders were entered to inhibit and slow the future transmission of COVID-

19 between people, and actions taken to prevent a future harm do not trigger coverage under the 

Civil Authority additional coverage part of the Society Policies.  See, e.g., United Airlines, Inc. v. 

Ins. Co. of the State of Penn., 439 F.3d 128, 129 (2d Cir. 2006) (no civil authority coverage for 

airline after federal government shutdown airport after 9/11 because order was issued due to risk 

of future terrorist attacks, not as result of damage to Pentagon); Dickie Brennan & Co. v. Lexington 

Ins. Co., 636 F.3d 683 (5th Cir. 2011) (civil authority coverage not triggered because evacuation 

order was issued due to future possible storm surge, high winds, and flooding based on projected 

path of Hurricane Gustav, not due to property damage already caused by Gustav in Caribbean); 

Jones, Walker, Waechter, Poitevent, Carrere & Denegre, LLP v. Chubb Corp., No. 09-6057, 2010 

WL 4026375, at * 3 (E.D. La. Oct. 12, 2010) (civil authority coverage not triggered by evacuation 

order issued prior to arrival of Hurricane Gustav because order not issued as result of existing 

direct physical loss or damage to property); and Kelaher, Connell & Conner, P.C. v. Auto-Owners 

Ins.,  --- F. Supp. 3d ---, No. 4:19-cv-00693, 2020 WL886120, at * 5-6 (D. S.C. Feb. 24, 2020) 
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(civil authority coverage not triggered by evacuation order issued prior to arrival of Hurricane 

Florence). 

Like the cases cited above, the Executive Orders were not issued because of any property 

damage, but instead to prevent a future harm, i.e., the future transmission of the virus between 

people.  The timetable for fully reopening Plaintiffs’ businesses to the public has nothing to do 

with repairing, mitigating, or responding to any property damage, or even the presence of the  virus 

on property as of the date the orders were entered since the virus can be quickly removed in a 

matter of minutes with household cleaning products.  Instead, the Executive Orders were to prevent 

or slow the rate of infection, and thus the timetable for fully reopening businesses in Illinois is tied 

to the percentage of positive COVID-19 cases, the rate of hospital admissions for COVID-19 like 

illnesses, and the available capacity of ICU beds and ventilators, instead of the time it would take 

to clean premises.  (SOF at ¶ 38.)  Thus, for all of the reasons discussed above, there is no coverage 

available to Plaintiffs under the Civil Authority additional coverage part of the Society Policies.  

III. THERE IS NO COVERAGE UNDER THE CONTAMINATION ADDITIONAL COVERAGE PART. 

 “Contamination” is defined in the policy as “a defect, deficiency, inadequacy or dangerous 

conditions in your products, merchandise, or premises.”  The Contamination additional coverage 

part pays for loss of business income and extra expense that is the result of “contamination” only 

in three limited scenarios.  The first is when “contamination” “results in an action by a public 

health or other governmental authority that prohibits access to the described premises or 

production of your product.”  (Id. at ¶ 52.)  Plaintiffs contend that the Executive Orders constitute 

the required “action of governmental authority.”  (Compl. at ¶ 59.)  Thus, for Plaintiffs’ losses to 

be covered under this section, the Executive Orders must have prohibited access to the described 

premises and have been the result of a “defect, deficiency, inadequacy or dangerous condition” in 
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Plaintiffs’ products, merchandise, or premises.  As discussed above, the Executive Orders did not 

prohibit access to any of Plaintiffs’ premises, as three Plaintiffs are currently operating their 

businesses on their premises and Hollywood Boulevard Cinema is allowed to sell food and alcohol 

for delivery and takeout and access its premises for purposes of maintaining the facility, inventory, 

payroll, and similar Minimum Basic Operations.  Moreover, the Executive Orders were not entered 

because of the presence of the virus that causes COVID-19 on any of Plaintiffs’ premises. 

Accordingly, coverage is not available under this section of the Contamination additional coverage 

part.  

 The second scenario is when the insured’s losses were caused by a “contamination threat,” 

defined in the Society Policies as “a threat made by a third party against you to commit a ‘malicious 

contamination’ unless the third party’s demand for money or other consideration is met.”  (SOF at 

¶ 52.)  Plaintiffs have made no allegations that they have been threatened by a third party with a 

malicious contamination, defined as “an intentional, malicious and illegal altercation or 

adulteration of your products.”  (Id.)  This section of the Contamination additional coverage is not 

applicable to this situation and does not provide coverage for Plaintiffs’ claimed losses. 

 The third and final scenario in which the Contamination additional coverage applies is 

where the losses are caused by “‘[p]ublicity’ resulting from the discovery or suspicion of 

contamination.”  (Id.)  Under the Society Policies, “‘[p]ublicity’ means a publication or broadcast 

by the media, of the discovery or suspicion of ‘contamination’ at a described premise.”  (Id.)  Thus, 

coverage would only be triggered under this section if there had been a media publication or 

broadcast regarding the actual or suspected presence of the virus that causes COVID-19 at the 

insured premises.  Plaintiffs have not alleged, and Society is not aware, of any media publications 

or broadcasts discussing the presence of COVID-19 at the three Buttermilk restaurants or 
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Hollywood Boulevard Cinema.  As a result, Plaintiffs’ claimed loss fails to fall within the plain 

terms of the Society Policies and there is no coverage.   

IV. PLAINTIFFS’ CLAIM FOR STATUTORY BAD FAITH FAILS BECAUSE THERE IS NO 
COVERAGE UNDER THE SOCIETY POLICIES AND A BONA FIDE COVERAGE DISPUTE. 

 Plaintiffs’ claim for bad faith also fails as a matter of law and can be disposed of by 

dispositive motion.  See, e.g., Uhlich Children’s Adv. Network v. Nat’l Union Fire Ins. Co., 929 

N.E.2d 531, 543 (Ill. App. Ct.  2010) (affirming the dismissal of a section 155 bad faith claim on 

a motion to dismiss); Am. Alliance Ins. Co. v. 1212 Restaurant Grp., L.L.C., 794 N.E.2d 892, 901 

(Ill. App. Ct. 2003) (affirming entry of judgment on the pleadings in favor of insurance carrier on 

claim for bad faith under section 155).  This Court must strictly construe Section 155 of the Illinois 

Insurance Code because it is penal in nature and in derogation of the common law.  Citizens First 

Nat. Bank of Princeton v. Cincinnati Ins. Co., 200 F.3d 1102, 1110 (7th Cir. 2000); Morris v. Auto-

Owners Ins. Co., 239 Ill.App.3d 500, 509 (4th Dist. 1993).   

Where, as in this case, there is no coverage under the policy, there can be no finding of 

vexatious and unreasonable conduct warranting an award of attorney fees under section 155.  See, 

e.g., Ill. State Bar Ass’n Mut. Ins. Co. v. Cavenagh, 983 N.E.2d 468, 479 (Ill. App. Ct. 2012) (“But 

‘[w]here the policy does not apply, there can be no finding that the insurer acted vexatiously and 

unreasonably [in denying the claim.]’”) (quoting Am. Family Mut. Ins. Co. v. Fisher Dev., Inc., 

909 N.E. 2d 274, 284 (Ill. App. Ct. 2009)); Hoover v. Country Mut. Ins. Co., 975 N.E.2d 638, 647 

(Ill. App. Ct. 2012) (“[T]he statute presupposes an action on the policy, and therefore, in order for 

a plaintiff to recover under section 155, he must also succeed in the action on the policy.”).  Where 

the policy does not apply to the claimed losses, a claim under section 155 should be dismissed on 

a dispositive motion.  Cavenagh, 983 N.E. 2d at 479. 
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Additionally, if there is a bona fide dispute regarding coverage—meaning a dispute that is 

real, genuine, and not feigned—statutory sanctions under section 155 are not appropriate.  Phillips 

v. Prudential Ins. Co. of America, 714 F.3d 1017, 1023-24 (7th Cir. 2013); One Place 

Condominium, LLC v. Travelers Property Cas. Magistrate Co., No. 11-C-2520, 2014 WL 

1018192, at *15 (N.D. Ill. Mar. 17, 2014); Baxter Int’l, Inc. v. Am. Guarantee and Liab. Ins. Co., 

861 N.E. 2d 263, 272 (Ill. App. Ct. 2006).  As demonstrated by Society’s argument above, there 

is, at a minimum, a bona fide dispute regarding coverage of Plaintiffs’ claims.  Accordingly, this 

Court should enter an order either dismissing Plaintiffs’ Complaint with prejudice pursuant to Rule 

12(b)(6) or, in the alternative, granting summary judgment in Society’s favor on Count III of 

Plaintiffs’ Complaint.  

CONCLUSION 

 WHEREFORE, the Defendant, Society Insurance, respectfully requests that this Honorable 

Court enter an order either dismissing Plaintiffs’ Complaint with prejudice pursuant to Rule 

12(b)(6) or, in the alternative, granting summary judgment in favor of Society on the  Plaintiffs’ 

Complaint in its entirety; declaring there is no coverage for Plaintiffs’ claims under the Society 

Policies; and granting Society such other and further relief as this Court deems just. 

 

 
 
Thomas B. Underwood (#3122933) 
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10 South LaSalle Street, Suite 1200 
Chicago, IL 60603 
(312) 427-3900 
tbu@pw-law.com 
msanders@pw-law.com 
mminer@pw-law.com 
afrantz@pw-law.com 

 
 
Respectfully submitted, 
 
Society Insurance 
 
By:      /s/ Thomas B. Underwood   
   Counsel for Defendant 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS,  

EASTERN DIVISION 
 
 

BISCUIT CAFE, INC., d/b/a Buttermilk  ) 
Geneva, BUTTERMILK NAPERVILLE, ) 
INC., d/b/a Buttermilk, BM VERNON,  ) 
INC., d/b/a Buttermilk, HOBSON   ) 
FINANCIAL GROUP OF ILLINOIS,  ) 
INC., d/b/a Hollywood Boulevard Cinema, ) 
individually and on behalf of all others  ) 
similarly situated,    ) 
      ) 
 Plaintiffs,    ) Case No. 1:20-cv-02514 
      ) 
v.      )  
      ) 
SOCIETY INSURANCE, INC.,  ) Honorable Judge Andrea R. Wood 
      ) Magistrate Judge Jeffrey Cole 
 Defendant.    ) 
 

DEFENDANT SOCIETY INSURANCE’S LOCAL RULE 56.1 STATEMENT OF 
UNDISPUTED MATERIAL FACTS  

 
 Defendant Society Insurance, by and through its attorneys Thomas B. Underwood, 

Michael D. Sanders, Michelle A. Miner and Amy E. Frantz of Purcell & Wardrope, Chtd., 

submits this statement of undisputed material facts. 

Description Of The Parties 
 

1. Plaintiff Biscuit Cafe, Inc., d/b/a Buttermilk Geneva, is a corporation incorporated 

and existing under the laws of the State of Illinois with its principal place of business located at 7 

West State Street, Geneva, Illinois 60134.  (Compl. at ¶ 6.) 

2. Plaintiff Buttermilk Naperville, Inc., d/b/a Buttermilk, is a corporation incorporated 

and existing under the laws of the State of Illinois with its principal place of business located at 

1715 Freedom Drive, Naperville, Illinois 60563.  (Id. at ¶ 7.) 
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3. Plaintiff BM Vernon, Inc., d/b/a Buttermilk, is a corporation incorporated and 

existing under the laws of the State of Illinois with its principal place of business located at 925 

North Milwaukee Avenue, Unit 100, Vernon Hills, Illinois 60061.  (Id. at ¶ 8.) 

4. Plaintiff Hobson Financial Group of Illinois, Inc., d/b/a Hollywood Boulevard 

Cinema is a corporation incorporated and existing under the laws of the State of Illinois with its 

principal place of business located at 1001 West 75th Street, Woodridge, Illinois 60517.  (Id. 

at ¶ 9.) 

5. Defendant Society Insurance is a mutual insurance company, incorrectly sued 

as “Society Insurance, Inc.,” organized and existing under the laws of the State of Wisconsin 

with its principal place of business in Fond du Lac, Wisconsin.  

6. Defendant is an insurance company engaged in the business of selling insurance 

contracts to commercial entities such as Plaintiffs in Illinois and elsewhere, and otherwise 

conducts business throughout this District, the State of Illinois, and the United States.  (Id. at ¶ 

10.) 

Jurisdiction and Venue 

7. This Court has subject matter jurisdiction under 28 U.S.C. § 1332(a) because there 

is complete diversity between the parties and the amount in controversy exceeds $75,000, 

exclusive of interest and costs. 

8. This Court has jurisdiction to grant declaratory relief under 28 U.S.C. § 2201 

because an actual controversy exists between the parties as to their respective rights and 

obligations under the Policies with respect to the loss of business income and extra expense 

arising from the events detailed herein. 

9. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)(2) because a 
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substantial part of the events giving rise to Plaintiffs' claims occurred within the Northern 

District of Illinois. 

Undisputed Material Facts 

CDC Guidance Regarding COVID-19 

10. Attached as Exhibit 1 is a copy of the CDC’s Guidance for Cleaning and 

Disinfecting Public Spaces, Workplaces, Businesses, Schools, and Homes, (“the CDC Guidance”), 

available at https://www.cdc.gov/coronavirus/2019-ncov/community/clean-disinfect/index.html 

(last visited June 9, 2020). 

11. According to the CDC Guidance, COVID-19 can be removed or destroyed on 

surfaces using soap and water and a number of ordinary household disinfectants, including bleach.   

(Ex. 1.) 

Governor Pritzker’s Social Distancing Orders 

12. On March 16, 2020, Illinois Governor issued Executive Order 2020-07 (“the March 

16 Order.)”  A copy the March 16 Executive Order is attached as Exhibit 2.  

13. The March 16 Order states that “COVID-19 is a novel and severe acute respiratory 

illness that can spread among people through respiratory transmission.”  (Ex. 2 at 1.)   

14. The March 16 Order further states that “social distancing, which consists of 

maintain [sic] at least a six-foot distance between people, is the paramount strategy for minimizing 

the spread of COVID-19.” It goes on to say, “[T]he number of suspected COVID-19 cases in 

Illinois is increasing exponentially . . . indicating that drastic social distancing measures are 

needed.”  (Id. at 1-2.)   

15. The March 16 Order provides that, beginning March 16, 2020 at 9 p.m., restaurant 

and bars “must suspend service for and may not permit on-premises consumption.  Such businesses 

are permitted and encouraged to serve food and beverages so that they may be consumed off-
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premises, as currently permitted by law, through means such as in-house delivery, third-party 

delivery, drive-through, and curbside pick-up.  In addition, customers may enter the premises to 

purchase food or beverages for carry out.”  (Id.) 

16. The reason for the prohibition of on-premises consumption of food at restaurants, 

as set forth in the March 16 Order, is because such public dining “usually involves prolonged close 

social contact contrary to recommended practice for social distancing.”  (Id. at 1.)   

17. On March 20, 2020 Governor Pritzker issued executive order 2020-10 (“March 20 

Order.”)  A copy of the March 20 Order is attached as Exhibit 3.  

18. The March 20 Order required all businesses and operations in the state to cease, 

with the exception of “Essential Businesses,” and prohibited gatherings of more than ten people.  

(Ex. 3, at 2, ¶¶ 2-3.)  

19. The March 20 Order states that it was entered into “for the preservation of public 

health and safety throughout the entire State of Illinois and to ensure that our healthcare delivery 

system is capable of serving those who are sick . . . [and] to slow and stop the spread of COVID-

19.” (Ex. 3 at 1.) 

20. Essential Businesses under the March 20 Order include “[r]estaurants and other 

facilities that prepare and serve food, but only for consumption off-premises, through such means 

as in-house delivery, third-party delivery, drive through, curbside pick-up, and carry-out.”  (Id. at 

6-7, ¶12(l).)  

21. Essential Businesses were encouraged to remain open.  (Id. at 2, ¶ 2.)  

22. The March 20 Order requires Essential Businesses, to the greatest extent feasible, 

to “comply with Social Distancing Requirements as defined in this Executive Order, including by 
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maintaining six-foot social distancing for both employees and members of the public at all times.” 

(Id. at p. 2, ¶ 2.)  

23.  Individuals were allowed to leave their homes for “Essential Activities” and 

obtaining and delivering food are “Essential Activities” under the March 20 Order.  (Id. at 3, ¶ 

5(b).)   

24. Under the March 20 Order, Non-Essential Businesses are allowed to perform 

Minimum Basic Operations on their premises, including processing payroll and employee benefits, 

ensuring security of the premises, maintaining inventory, and preserving the condition of the 

premises.  (Id. at p. 2, ¶ 2, p. 8, ¶ 13.) 

25. Under the March 20 Order, “Outdoor Activity,” including running, walking, hiking, 

or biking is an Essential Activity, as is shopping for “necessary supplies and services,” including 

household consumer products.  (Id. at 3, ¶ 5(b-c).) 

26. On April 1, Governor Pritzker executed Executive Order 2020-18 (“April 1 

Order”), a copy of which is attached as Exhibit 4.  

27. Attached as Exhibit 5 is a copy of Executive Order 2020-33, which was issued by 

Governor Pritzker on April 30, 2020. 

28. Attached as Exhibit 6 is a copy of Executive Order 2020-32, which was issued by 

Governor Pritzker on April 30, 2020. 

29. The Executive Orders attached as Exhibits 2-6 hereto do not prohibit Plaintiffs from 

accessing their premises. 

30. The Executive Orders attached as Exhibits 2-6 hereto do not prohibit access to 

public spaces such as streets or sidewalks surrounding the insured premises.   
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31. Attached as Exhibit 7 is a copy of a document entitled Illinois Liquor Control 

Commission March 31 COVID-19:  Compliance Directive. 

32. The Illinois Liquor Control Commission interpreted Governor Pritzker’s orders as 

allowing bars and taverns to receive the delivery of beer, wine, and liquor from wholesalers, and, 

if allowed by local ordinance, to sell and deliver alcohol for off-premises consumption as long as 

they follow the appropriate social-distancing guidelines. (Id.)  

33. Attached as Exhibit 8 is a document issued by the Chicago Department of Business 

Affairs and Consumer Protection (“BACP”).  

34. The BACP guidance provided that holders of a license for consumption on 

premises-incidental activity as well as holders of a tavern liquor license can sell and deliver 

incidental packaged goods liquor.  (Id.) 

35. Attached as Exhibit 9 is a copy of “A Message from Mayor Gina Cunningham” of 

the Village of Woodridge posted on March 19, 2020.  Available at 

https://www.vil.woodridge.il.us/ArchiveCenter/ViewFile/Item/2221 (last visited June 9, 2020). 

36. The Village of Woodridge issued a temporary amendment to the Village Liquor 

Code allowing restaurants (with A-1 and A-3 licenses) to sell packaged beer and wine for off-

premise consumption with to-go food orders.  (Ex. 9.) 

37. Attached as Exhibit 10 is a copy of the document “Restore Illinois:  A Public Health 

Approach to Safely Reopen Our State,” issued by the Office of Governor JB Pritzker on May 5, 

2020. 

38. The timetable for fully reopening Plaintiffs’ businesses is tied to the percentage of 

positive COVID-19 cases, the rate of hospital admissions for COVID-19 like illnesses, and the 

available capacity of ICU beds and ventilators.  (Ex. 10.) 
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The Society Policies 

39. Society and Buttermilk Geneva Policy entered into a Businessowners insurance 

contract with policy number BP18043694-1 for the policy period of January 28, 2020 to January 

28, 2021.  (Compl. at ¶ 16.)  A copy of this policy is attached as Exhibit D to Plaintiffs’ 

Complaint. 

40. Society and Buttermilk Vernon Hills entered into a Businessowners insurance 

contract with policy number. BP19030075-0 for the policy period of August 15, 2019 to August 

15, 2020.  (Id. at ¶ 17.)  A copy of this policy is attached as Exhibit E to Plaintiffs’ Complaint. 

41. Society and Buttermilk Naperville entered into a Businessowners insurance contract 

with policy number BP18044835-3 for the policy period of December 28, 2019 to December 

28, 2020.  (Id. at ¶ 18.)  A copy of this policy is attached as Exhibit F to Plaintiffs’ Complaint. 

42. Society and Hollywood Boulevard Cinema entered into a Businessowners insurance 

contract with policy number BP15029440-4 for the policy period of November 1, 2019 to 

November 1, 2020.  (Id. at ¶ 19.)  A copy of this policy is attached as Exhibit G to Plaintiffs’ 

Complaint. 

43. Each of the insurance contracts entered into between Society and Plaintiffs 

contained the Businessowners Special Property Coverage Form TBP2 (05-15) (“the Special 

Property Coverage Form”).  (Id. at ¶ 3, Exs. D-G.) 

44. A copy of the Special Property Coverage Form is attached hereto as Exhibit 11. 

45. Plaintiffs claim they are entitled to coverage under the Business Income, Extra 

Expenses, Civil Authority, and Contamination additional coverage parts in the Special Property 

Coverage Form of the Society Policies.  (Id. at ¶¶ 20, 25-28.) 

Case: 1:20-cv-02514 Document #: 26 Filed: 06/09/20 Page 7 of 12 PageID #:499



8 
 

46. Part A of the Special Property Coverage Form is the section that provides and 

defines the coverage available.   

Part A provides, in part: 

A.  Coverage 
We will pay for direct physical loss of or damage to Covered Property at 
the premises described in the Declarations caused by or resulting from any 
Covered Cause of Loss. 

 1. Covered Property 
Covered Property includes Buildings as described under Paragraph 
a. below, Business Personal Property as described under Paragraph 
b. below, or both, depending on whether a Limit of Insurance is 
shown in the Declarations for that type of property. . . . 
 
a. Buildings, meaning the buildings and structures at the premises 

described in the Declarations . . . 
 
b. Business Personal Property located in or on the buildings at the 

described premises or in the open (or in a vehicle) within 100 feet 
of described premises, including: . . . 

(Ex. 11 at p.1, ¶ A.1) 
 

47. The term Covered Cause of Loss is defined in Section 3 of Part A and states: 

3. Covered Causes Of Loss 
Direct Physical Loss unless the loss is excluded or limited under 
this coverage form. 

(Id. at p.2, ¶ A.3.)   

48. The Business Income additional coverage of the Special Property Coverage Form 

provides, in part: 

5.  Additional Coverages 

g. Business Income  

 (1)   Business Income 

(a)  We will pay for the actual loss of Business Income you sustain due to 
the necessary suspension of your “operations” during the “period of 
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restoration.” The suspension must be caused by a direct physical loss of 
or damage to covered property at the described premises.  The loss or 
damage must be caused by or result from a Covered Cause of Loss. . . .  

(b)  We will only pay for loss of Business Income that you sustain during 
the “period of restoration” and that occurs within 12 consecutive months 
after the date of direct physical loss or damage. 

* * * * 

(Id. at p. 5, ¶ A.5.g.) 

49. “Period of Restoration” refers to the period of time that: 

a. Begins immediately after the time of direct physical loss or damage 
for Business Income or Extra Expense coverage caused by or 
resulting from any covered Cause of Loss at the described premises; 
and  

 
 b. Ends on the earlier of: 
 

(1) The date when the property at the described premises 
should be repaired, rebuilt or replaced with reasonable 
speed and similar quality; or 

 
(2) The date when business is resumed at a new permanent 

location. 
(Id. at p. 31, ¶ H.12.) 

50. The additional coverage for Extra Expense provides, in part: 

(1)  We will pay necessary Extra Expense you incur during the “period of 
restoration” that you would not have incurred if there had been no direct 
physical loss or damage to covered property at the described premises. 
The loss or damage must be caused by or result from a Covered Cause 
of Loss. . . .  

 
(Id. at p. 6, ¶ A.5.h.) 

51. The Civil Authority additional coverage provides, in part: 

k. Civil Authority 

When a Covered Cause of Loss causes damage to property 
other than property at the described premises, we will pay for 
the actual loss of Business Income you sustain and necessary 
Extra Expense caused by action of civil authority that prohibits 
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access to the described premises,  provided that both of the 
following apply: 

(1) Access to the area immediately surrounding the 
damaged property is prohibited by civil authority as 
a result of the damage, and the described premises 
are within the area; and 
 

(2) The action of civil authority is taken in response to 
dangerous physical conditions resulting from the 
damage or continuation of the Covered Cause of 
Loss that caused the damage, or the action is taken to 
enable a civil authority to have unimpeded access to 
the damaged property. 
 

(Id. at p. 7, ¶ A.5.k.) 

52. The Contamination additional coverage provides, in part: 

If your “operations” are suspended due to “contamination”: 

* * * 

(2)  We will also pay for the actual loss of Business Income and Extra 
Expense you sustain caused by: 

 
(a) “Contamination” that results in an action by a public health or other 

governmental authority that prohibits access to the described 
premises or production of your product. 
 

(b)  “Contamination threat” 
 

(c) “Publicity” resulting from the discovery or suspicion of 
contamination.   

  
* * *  

(4) Additional Definitions: 
 

(a) “Contamination” means a defect, deficiency, inadequacy or 
dangerous conditions in your products, merchandise, or 
premises. 

 
(b) “Contamination threat” means a threat made by a third party 

against you to commit a “malicious contamination” unless the 
third party’s demand for money or other consideration is met. 
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(c) “Malicious contamination” means an intentional, malicious and 

illegal altercation or adulteration of your products 
 
(d) “Publicity” means a publication or broadcast by the media, of 

the discovery or suspicion of “contamination” at a described 
premise.   

 
(Id. at p. 8, ¶ A.5.m.) 

All Three Buttermilk Restaurants Are Open 

53. Attached as Exhibit 12 is an image captured from www.buttermilkrestaurants.com 

that accurately reflects the homepage of that website on May 18, 2020. 

54. As of May 18, 2020, the Buttermilk Vernon Hills location is open and fulfilling 

orders for takeout and delivery.  (Ex. 12.) 

55. Buttermilk Geneva has been open since at least the date of Plaintiffs’ Complaint, 

April 23, 2020, and fulfilling orders for takeout and delivery.  (Compl. at ¶ 1, Ex. 12.) 

56. Buttermilk Naperville has been open since at least the date of Plaintiffs’ Complaint, 

April 23, 2020, and fulfilling orders for takeout and delivery.  (Compl. at ¶ 1, Ex. 12.) 
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Date: June 9, 2020 
 
 
 
 
 
Thomas B. Underwood (#3122933) 
Michael D. Sanders (#6230187) 
Michelle A. Miner (#6299524) 
Amy E. Frantz (#6312526) 
PURCELL & WARDROPE, CHTD.  
10 South LaSalle Street, Suite 1200 
Chicago, IL 60603 
(312) 427-3900 
(312) 427-3944 (facsimile) 
tbu@pw-law.com 
msanders@pw-law.com 
mminer@pw-law.com 
afrantz@pw-law.com 
 

Respectfully submitted, 
 
Society Insurance 
 
By:      /s/ Thomas B. Underwood   
   Counsel for Defendant 
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GUIDANCE FOR  
CLEANING AND DISINFECTING
PUBLIC SPACES, WORKPLACES, BUSINESSES,  
SCHOOLS, AND HOMES

CS316485C April 28, 2020 1:36 PM

This guidance is intended for all Americans, whether you own a business, run a school, or want to ensure 

the cleanliness and safety of your home. Reopening America requires all of us to move forward together by 

practicing social distancing and other daily habits to reduce our risk of exposure to the virus that causes 

COVID-19. Reopening the country also strongly relies on public health strategies, including increased testing 

of people for the virus, social distancing, isolation, and keeping track of how someone infected might have 

infected other people. This plan is part of the larger United States Government plan and focuses on cleaning 

and disinfecting public spaces, workplaces, businesses, schools, and can also be applied to your home. 

Cleaning and disinfecting public spaces including your workplace,  school,  home,   
and business will require you to:
•	 Develop your plan

•	 Implement your plan

•	 Maintain and revise your plan 

Reducing the risk of exposure to COVID-19 by cleaning and disinfection is an important part of reopening public spaces that will 

require careful planning. Every American has been called upon to slow the spread of the virus through social distancing and 

prevention hygiene, such as frequently washing your hands and wearing face coverings. Everyone also has a role in making sure our 

communities are as safe as possible to reopen and remain open. 

The virus that causes COVID-19 can be killed if you use the right products. EPA has compiled a list of disinfectant products that can 

be used against COVID-19, including ready-to-use sprays, concentrates, and wipes. Each product has been shown to be effective 

against viruses that are harder to kill than viruses like the one that causes COVID-19. 

SCAN HERE  
FOR MORE  
INFORMATION 

EXHIBIT 1
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GUIDANCE FOR CLEANING AND DISINFECTING PUBLIC SPACES, WORKPLACES, BUSINESSES, SCHOOLS, AND HOMES

This document provides a general framework for cleaning and disinfection practices. The framework is based on doing the following:

1.	Normal routine cleaning with soap and water will decrease how much of the virus is on surfaces and objects, which reduces the 

risk of exposure. 

2.	Disinfection using EPA-approved disinfectants against COVID-19 can also help reduce the risk. Frequent disinfection of surfaces 

and objects touched by multiple people is important. 

3.	When EPA-approved disinfectants are not available, alternative disinfectants can be used (for example, 1/3 cup of bleach added 

to 1 gallon of water, or 70% alcohol solutions). Do not mix bleach or other cleaning and disinfection products together--this can 

cause fumes that may be very dangerous to breathe in. Keep all disinfectants out of the reach of children.

Links to specific recommendations for many public spaces that use this framework, can be found at the end of this document.  

It ’s important to continue to follow federal,  state,  tr ibal,  territorial,  and local guidance for reopening America.

A Few Important Reminders about Coronaviruses and Reducing the Risk  of Exposure:
•	 Coronaviruses on surfaces and objects naturally die within hours to days. Warmer temperatures and exposure to sunlight will 

reduce the time the virus survives on surfaces and objects. 

•	 Normal routine cleaning with soap and water removes germs and dirt from surfaces. It lowers the risk of spreading  

COVID-19 infection. 

•	 Disinfectants kill germs on surfaces. By killing germs on a surface after cleaning, you can further lower the risk of spreading 

infection. EPA-approved disinfectants are an important part of reducing the risk of exposure to COVID-19. If disinfectants on this 

list are in short supply, alternative disinfectants can be used (for example, 1/3 cup of bleach added to 1 gallon of water, or 70% 

alcohol solutions). 

•	 Store and use disinfectants in a responsible and appropriate manner according to the label. Do not mix bleach or other cleaning 

and disinfection products together--this can cause fumes that may be very dangerous to breathe in. Keep all disinfectants out of 

the reach of children.

•	 Do not overuse or stockpile disinfectants or other supplies. This can result in shortages of appropriate products for others to use 

in critical situations. 

•	 Always wear gloves appropriate for the chemicals being used when you are cleaning and disinfecting. Additional personal 

protective equipment (PPE) may be needed based on setting and product. For more information, see CDC’s website on Cleaning 

and Disinfection for Community Facilities.

•	 Practice social distancing, wear facial coverings, and follow proper prevention hygiene, such as washing your hands frequently 

and using alcohol-based (at least 60% alcohol) hand sanitizer when soap and water are not available.

If you oversee staff in a workplace, your plan should include considerations about the safety of custodial staff and other people 

who are carrying out the cleaning or disinfecting. These people are at increased risk of being exposed to the virus and to 

any toxic effects of the cleaning chemicals. These staff should wear appropriate PPE for cleaning and disinfecting. To protect 

your staff and to ensure that the products are used effectively, staff should be instructed on how to apply the disinfectants 

according to the label. For more information on concerns related to cleaning staff, visit the Occupational Safety and Health 

Administration’s website on Control and Prevention.
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DEVELOP YOUR PLAN
Evaluate your workplace, school, home, or business to determine what kinds of surfaces and materials make up that area. Most surfaces 

and objects will just need normal routine cleaning. Frequently touched surfaces and objects like light switches and doorknobs will need 

to be cleaned and then disinfected to further reduce the risk of germs on surfaces and objects.

•	 First, clean the surface or object with soap and water.

•	 Then, disinfect using an EPA-approved disinfectant. 

•	 If an EPA-approved disinfectant is unavailable, you can use 1/3 cup of bleach added to 1 gallon of water, or 70% alcohol solutions 

to disinfect. Do not mix bleach or other cleaning and disinfection products together. Find additional information at CDC’s website 

on Cleaning and Disinfecting Your Facility.

You should also consider what items can be moved or removed completely to reduce frequent handling or contact from multiple 

people. Soft and porous materials, such as area rugs and seating, may be removed or stored to reduce the challenges with cleaning and 

disinfecting them. Find additional reopening guidance for cleaning and disinfecting in the Reopening Decision Tool.

It is critical that your plan includes how to maintain a cleaning and disinfecting strategy after reopening. Develop a flexible plan 

with your staff or family, adjusting the plan as federal, state, tribal, territorial, or local guidance is updated and if your specific 

circumstances change. 

Determine what needs to be cleaned
Some surfaces only need to be cleaned with soap and water. For example, surfaces and objects that are not frequently touched should 

be cleaned and do not require additional disinfection. Additionally, disinfectants should typically not be applied on items used by 

children, especially any items that children might put in their mouths. Many disinfectants are toxic when swallowed. In a household 

setting, cleaning toys and other items used by children with soap and water is usually sufficient. Find more information on cleaning and 

disinfection toys and other surfaces in the childcare program setting at CDC’s Guidance for Childcare Programs that Remain Open.

These questions will help you decide which surfaces and objects will need normal routine cleaning.

Is the area outdoors?

Outdoor areas generally require normal routine cleaning and do not require disinfection. Spraying disinfectant on sidewalks and in 

parks is not an efficient use of disinfectant supplies and has not been proven to reduce the risk of COVID-19 to the public. You should 

maintain existing cleaning and hygiene practices for outdoor areas. 

The targeted use of disinfectants can be done effectively, efficiently and safely on outdoor hard surfaces and objects frequently touched 

by multiple people. Certain outdoor areas and facilities, such as bars and restaurants, may have additional requirements. More 

information can be found on CDC’s website on Food Safety and the Coronavirus Disease 2019 (COVID-19). 

There is no evidence that the virus that causes COVID-19 can spread directly to humans from water in pools, hot tubs or spas, or 

water play areas. Proper operation, maintenance, and disinfection (for example, with chlorine or bromine) of pools, hot tubs or spas, 

and water playgrounds should kill the virus that causes COVID-19. However, there are additional concerns with outdoor areas that 

may be maintained less frequently, including playgrounds, or other facilities located within local, state, or national parks. For more 

information, visit CDC’s website on Visiting Parks & Recreational Facilities.
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Has the area been unoccupied for the last 7 days?

If your workplace, school, or business has been unoccupied for 7 days or more, it will only need your normal routine cleaning to reopen 

the area. This is because the virus that causes COVID-19 has not been shown to survive on surfaces longer than this time.

There are many public health considerations, not just COVID-19 related, when reopening public buildings and spaces that have been 

closed for extended periods. For example, take measures to ensure the safety of your building water system. It is not necessary to clean 

ventilation systems, other than routine maintenance, as part of reducing risk of coronaviruses. For healthcare facilities, additional 

guidance is provided on CDC’s Guidelines for Environmental Infection Control in Health-Care Facilities.

Determine what needs to be disinfected
Following your normal routine cleaning, you can disinfect frequently touched surfaces and objects using a product from EPA’s list of 

approved products that are effective against COVID-19. 

These questions will help you choose appropriate disinfectants.

Are you cleaning or disinfecting a hard and non-porous material or item like glass,  metal,  or plastic?

Consult EPA’s list of approved products for use against COVID-19. This list will help you determine the most appropriate disinfectant 

for the surface or object. You can use diluted household bleach solutions if appropriate for the surface. Pay special attention to the 

personal protective equipment (PPE) that may be needed to safely apply the disinfectant and the manufacturer’s recommendations 

concerning any additional hazards. Keep all disinfectants out of the reach of children. Please visit CDC’s website on How to Clean and 

Disinfect for additional details and warnings. 

Examples of frequently touched surfaces and objects that will need routine disinfection following reopening are: 

•	 tables,

•	 doorknobs,

•	 light switches,

•	 countertops,

•	 handles,

•	 desks,

•	 phones,

•	 keyboards,

•	 toilets,

•	 faucets and sinks,

•	 gas pump handles,

•	 touch screens, and

•	 ATM machines.

Each business or facility will have different surfaces and objects that are frequently touched by multiple people. Appropriately disinfect 

these surfaces and objects. For example, transit stations have specific guidance for application of cleaning and disinfection.

Are you cleaning or disinfecting a soft  and porous material or items like carpet,  rugs,  or seating in areas?

Soft and porous materials are generally not as easy to disinfect as hard and non-porous surfaces. EPA has listed a limited number of 

products approved for disinfection for use on soft and porous materials. Soft and porous materials that are not frequently touched 

should only be cleaned or laundered, following the directions on the item’s label, using the warmest appropriate water setting. Find 

more information on CDC’s website on Cleaning and Disinfecting Your Facility for developing strategies for dealing with soft and 

porous materials. 
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Consider the resources and equipment needed
Keep in mind the availability of cleaning and disinfection products and appropriate PPE. Always wear gloves appropriate for the 

chemicals being used for routine cleaning and disinfecting. Follow the directions on the disinfectant label for additional PPE needs. In 

specific instances, personnel with specialized training and equipment may be required to apply certain disinfectants such as fumigants 

or fogs. For more information on appropriate PPE for cleaning and disinfection, see CDC’s website on Cleaning and Disinfection for 

Community Facilities.

IMPLEMENT YOUR PLAN
Once you have a plan, it’s time to take action. Read all manufacturer’s instructions for the cleaning and disinfection products you will 

use. Put on your gloves and other required personal protective equipment (PPE) to begin the process of cleaning and disinfecting. 

Clean v isibly dirty surfaces with soap and water 
Clean surfaces and objects using soap and water prior to disinfection. Always wear gloves appropriate for the chemicals being used for 

routine cleaning and disinfecting. Follow the directions on the disinfectant label for additional PPE needs. When you finish cleaning, 

remember to wash hands thoroughly with soap and water.

Clean or launder soft and porous materials like seating in an office or coffee shop, area rugs, and carpets. Launder items according to 

the manufacturer’s instructions, using the warmest temperature setting possible and dry items completely. 

Use the appropriate cleaning or disinfectant product
EPA approved disinfectants, when applied according to the manufacturer’s label, are effective for use against COVID-19. Follow the 

instructions on the label for all cleaning and disinfection products for concentration, dilution, application method, contact time and 

any other special considerations when applying.

Always follow the directions on the label
Follow the instructions on the label to ensure safe and effective use of the product. Many product labels recommend keeping the 

surface wet for a specific amount of time. The label will also list precautions such as wearing gloves and making sure you have good 

ventilation during use of the product. Keep all disinfectants out of the reach of children.

MAINTAIN AND REVISE YOUR PLAN
Take steps to reduce your risk of exposure to the virus that causes COVID-19 during daily activities. CDC provides tips to reduce your 

exposure and risk of acquiring COVID-19. Reducing exposure to yourself and others is a shared responsibility. Continue to update your 

plan based on updated guidance and your current circumstances.

Continue routine cleaning and disinfecting
Routine cleaning and disinfecting are an important part of reducing the risk of exposure to COVID-19. Normal routine cleaning with 

soap and water alone can reduce risk of exposure and is a necessary step before you disinfect dirty surfaces. 
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Surfaces frequently touched by multiple people, such as door handles, desks, phones, light switches, and faucets, should be cleaned and 

disinfected at least daily. More frequent cleaning and disinfection may be required based on level of use. For example, certain surfaces and 

objects in public spaces, such as shopping carts and point of sale keypads, should be cleaned and disinfected before each use. 

Consider choosing a different disinfectant if your first choice is in short supply. Make sure there is enough supply of gloves and 

appropriate personal protective equipment (PPE) based on the label, the amount of product you will need to apply, and the size of the 

surface you are treating.

Maintain safe behavioral practices
We have all had to make significant behavioral changes to reduce the spread of COVID-19. To reopen America, we will need to continue 

these practices:

•	 social distancing (specifically, staying 6 feet away from others when you must go into a shared space) 

•	 frequently washing hands or use alcohol-based (at least 60% alcohol) hand sanitizer when soap and water are not available

•	 wearing cloth face coverings 

•	 avoiding touching eyes, nose, and mouth 

•	 staying home when sick 

•	 cleaning and disinfecting frequently touched objects and surfaces

It’s important to continue to follow federal, state, tribal, territorial, and local guidance for reopening America. Check this resource for 

updates on COVID-19. This will help you change your plan when situations are updated.

Consider practices that reduce the potential for exposure
It is also essential to change the ways we use public spaces to work, live, and play. We should continue thinking about our safety and 

the safety of others. 

To reduce your exposure to or the risk of spreading COVID-19 after reopening your business or facility, consider whether you need 

to touch certain surfaces or materials. Consider wiping public surfaces before and after you touch them. These types of behavioral 

adjustments can help reduce the spread of COVID-19. There are other resources for more information on COVID-19 and how to Prevent 

Getting Sick. 

Another way to reduce the risk of exposure is to make long-term changes to practices and procedures. These could include reducing the 

use of porous materials used for seating, leaving some doors open to reduce touching by multiple people, opening windows to improve 

ventilation, or removing objects in your common areas, like coffee creamer containers. There are many other steps that businesses and 

institutions can put into place to help reduce the spread of COVID-19 and protect their staff and the public. More information can be 

found at CDC’s Implementation of Mitigation Strategies for Communities with Local COVID-19 Transmission. 
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CONCLUSION
Reopening America requires all of us to move forward together using recommended best practices and maintaining safe daily habits in 

order to reduce our risk of exposure to COVID-19. Remember: We’re all in this together!

Additional resources with more specific recommendations.

HEALTHCARE 
SETTINGS

Long-term Care 
Facilit ies,  Nursing 
Homes

Infection Control in Healthcare Settings

Using Personal Protective Equipment

Hand Hygiene

Interim Guidance for Infection Prevention

Preparedness Checklist

Things Facilities Should Do Now to Prepare for COVID-19

When there are Cases in the Facility

Dialysis Facilit ies

Infection Control in Healthcare Settings

Using Personal Protective Equipment

Hand Hygiene

Interim guidance for Outpatient Hemodialysis Facilities

Patient Screening

Blood and Plasma 
Facilit ies

Infection control in Healthcare Settings

Infection Control and Environmental Management

Using Personal Protective Equipment

Hand Hygiene

Interim Guidance for Blood and Plasma Collection Facilities

Alternate Care Sites Infection Prevention and Control

Dental Settings Infection Control in Healthcare Settings

Using Personal Protective Equipment

Hand Hygiene

Interim Guidance for Dental Settings

Pharmacies Infection Control in Healthcare Settings

Using Personal Protective Equipment

Hand Hygiene

Interim Guidance for Pharmacies

Risk-Reduction During Close-Contact Services

Outpatient and 
ambulatory care 
facilit ies

Infection Control in Healthcare Settings

Using Personal Protective Equipment

Hand Hygiene

Interim Guidance for Outpatient & Ambulatory Care Settings

Postmortem Care Using Personal Protective Equipment

Hand Hygiene

Collection and Submission of Postmortem Samples

Cleaning and Waste Disposal

Transportation of Human Remains
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COMMUNITY 
LOCATIONS

Critical Infrastructure 
Employees Interim Guidance for Critical Infrastructure Employees

  Cleaning and Disinfecting your Facility

Schools and childcare 
programs K-12 and Childcare Interim Guidance

  Cleaning and Disinfecting your Facility

  FAQ for Administrators

  Parent and Teacher Checklist

Colleges and 
universit ies Interim Guidance for Colleges & Universities

  Cleaning and Disinfecting your Facility

  Guidance for Student Foreign Travel

  FAQ for Administrators

Gatherings and 
community events Interim Guidance for Mass Gatherings and Events 

  Election Polling Location Guidance

  Events FAQ

Community- and faith- 
based organizations Interim Guidance for Organizations

  Cleaning and Disinfecting your Facility

Businesses Interim Guidance for Businesses

Parks &  Rec Facilit ies Guidance for Administrators of Parks

Law Enforcement What Law Enforcement Personnel Need to Know about COVID-19

Homeless Serv ice 
Prov iders Interim Guidance for Homeless Service Providers

Retirement Homes Interim Guidance for Retirement Communities

  FAQ for Administrators

Correction &  Detention 

Facilit ies Interim Guidance for Correction & Detention Facilities

  FAQ for Administrators

HOME SETTING

Preventing  
Getting Sick How to Protect Yourself and Others

  How to Safely Sterilize/Clean a Cloth Face Covering

  Cleaning and Disinfecting your Home

  Tribal - How to Prevent the Spread of Coronavirus (COVID-19) in Your Home

  Tribal - How to Care for Yourself at Home During Covid-19

Running Errands Shopping for Food and Other Essential Items

  Accepting Deliveries and Takeout

  Banking 

  Getting Gasoline

  Going to the Doctor and Pharmacy

If you are sick Steps to Help Prevent the Spread of COVID19 if You are Sick
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https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/index.html
https://www.cdc.gov/coronavirus/2019-ncov/community/election-polling-locations.html
https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/event-planners-and-attendees-faq.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/guidance-community-faith-organizations.html
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
http://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html
http://www.cdc.gov/coronavirus/2019-ncov/community/parks-rec/park-administrators.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-law-enforcement.html
http://www.cdc.gov/coronavirus/2019-ncov/community/homeless-shelters/plan-prepare-respond.html
http://www.cdc.gov/coronavirus/2019-ncov/community/retirement/guidance-retirement-response.html
http://www.cdc.gov/coronavirus/2019-ncov/community/retirement/faq.html
http://www.cdc.gov/coronavirus/2019-ncov/community/correction-detention/guidance-correctional-detention.html
https://www.cdc.gov/coronavirus/2019-ncov/community/correction-detention/faq.html
http://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html
http://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/disinfecting-your-home.html
http://caih.jhu.edu/assets/documents/COVID-19_Prevent_the_Spread_at_Home.pdf
http://caih.jhu.edu/assets/documents/COVID-19_caring_for_someone_at_home_JHUonly_2pages.pdf
http://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
http://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
http://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
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TRANSPORTATION

Ships Interim Guidance for Ships on Managing Suspected COVID-19

Airlines Cleaning Aircraft Carriers

  Airline Agents Interim Guidance

Buses Bus Transit Operator

Rail Rail Transit Operators

  Transit Station Workers

EMS Transport Vehicles Interim Guidance for EMS

Tax is and Rideshares Keeping Commercial Establishments Safe

RESTAURANTS  
&  BARS   Best Practices from FDA
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https://www.cdc.gov/quarantine/maritime/recommendations-for-ships.html
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http://www.cdc.gov/coronavirus/2019-ncov/community/organizations/transit-station-workers.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-for-ems.html
https://www.cdc.gov/coronavirus/2019-ncov/downloads/workplace-school-and-home-guidance.pdf
http://www.fda.gov/food/food-safety-during-emergencies/best-practices-retail-food-stores-restaurants-and-food-pick-updelivery-services-during-covid-19
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Illinois Liquor Control Commission   
COVID-19 Related Action  

March 16, 2020  
Updated: March 31, 2020 

  
COMPLIANCE DIRECTIVE  

  
Due to the outbreak of COVID-19 and the declaration of a national public emergency, federal, state and 
local public officials have been required to take extraordinary measures to protect the health, safety and 
welfare of its citizens.  
  
Pursuant in the authority vested in the Governor of the State of Illinois and pursuant to Sections 7(1),  
7(2),7(3) and 7(8) of the Illinois Emergency Management Agency Act, 20 ILCS 3305, Illinois Governor JB 
Pritzker has issued Executive Order 2020-07 mandating that “all businesses in the State of Illinois that 
offer food or beverages for on-premises consumption—including restaurants, bars, grocery stores, and 
food halls—must suspend service for and may not permit on-premises consumption.”   Executive Order 
2020-07, March 16, 2020.        
  
In consideration of the Governor’s Executive Order, the Illinois Liquor Control Commission (“State 
Commission”) has the responsibility and authority to take necessary actions to protect the “health, 
safety, and welfare of the People of the State of Illinois.”  235 ILCS 5-1-2; 235 ILCS 5/3-12(a)(2); 235 ILCS 
5/3-4.  Furthermore, the State Commission has the responsibility and authority to ensure that its license 
holders abide by all State and Federal laws.  11 Ill. Admin. Code 100.30.   
  
Under such responsibility and authority, the State Commission hereby issues the following Compliance 
Directive:  
  

1. All alcoholic liquor license holders shall cease the sale and service of all beverages and food for 
the consumption on the licensed premises effective 9:00 pm on March 16, 2020 and for the 
duration of the Gubernatorial Disaster Proclamation.  Such license holders include:  On-premises 
and combined retailers, brew pubs, distilling pubs, wine-maker premises, all manufacturer class 
licenses with on-premises retailing privileges, special events retailers, special-use permit 
holders, and craft distilling tasting permit holders.  

  
2. All license holders authorized by the State Commission and local liquor control commissions to 

sell alcoholic liquor, non-alcoholic liquor and food at retail for consumption off the licensed 
premises may conduct “in-person” sales on a “to-go” basis only but not for the consumption 
on the licensed premises.  License holders that normally have this privilege include: Combined 
(on/off consumption) retailers, off-premises only retailers, brew pubs, distilling pubs, brewers, 
class 1 brewers, class 2 brewers, class 1 craft distillers, and class 2 craft distillers.   
  

J.B. Pritzker , Governor   
Cynthia Berg , Chair   
Chimaobi Enyia , Executive Director   
  
100  West Randolph Street, Suite  7 - 801 , Chicago, IL  60601   
300  West Jefferson, Suite  300 , Springfield, IL 62702   
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3. Subject to local ordinance, license holders with the authority to sell alcoholic liquor for off-
premise consumption may conduct in-house delivery, third-party delivery, drive-through 
service, curbside pick-up and home delivery.    

  
4. Licensees may permit patrons to enter licensed establishments to conduct sales for off-premises 

consumption if the licensees maintain a suitable environment where patrons can maintain 
adequate social distancing.    
  

5. On-premises liquor license holders for hotels may continue to sell food and beverages via room 
service, mini-bar, and carry out.  
  

6. On-premises license holders located at airports, hospitals and dining halls in colleges and 
universities are exempt from the Executive Order.     
  

7. On-premises license holders may continue to sell growlers and crowlers for off-premises 
consumption under the conditions set forth for such sales in 235 ILCS 5/6-6.5 and the Executive 
Order.    
  

8. Beginning March 18, 2020, caterer retailers shall not sell or serve alcoholic liquor or food at 
private events of fifty (50) or more guests.  The return of salable beer from a caterer retailer to a 
distributor as a result of the policy stated herein is considered an Act of God which authorizes 
the return of beer under 235 ILCS 5/5-1(o).    

  
Please refer to the State Commission Q/A Guidance for other specific questions related the Governor’s 
Executive Order.  
  
All agencies with law enforcement authority, including, but not limited to, Illinois Liquor Control 
Commission, Illinois State Police, Illinois Department of Public Health, and Local Law Enforcement will 
issue cease and desist notices to any business violating the terms of the Governor’s Executive Order.  
License holders found to be in violation of the Executive Order will be required to cease actions which 
violate the order and will be subjected to further penalties against their liquor license.    
  

 Chima Enyia   

Chimaobi Enyia   
Executive Director   
Illinois Liquor Control Commission  
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NOTICE: STATEWIDE CLOSURE OF 
RESTAURANTS AND BARS 

All bars and restaurants in the state of Illinois will be closed to the public, beginning at the close of business 
Monday, March 16th through Monday, March 30th following Governor JB Pritzker’s latest action to minimize the 
spread of COVID-19 in our communities. The Department of Business Affairs and Consumer Protection (BACP) 
is working in close partnership with Chicago’s restaurant owners and entrepreneurs on how they can continue to 
serve our residents during this difficult time, including ensuring kitchens can safely remain open by implementing 

food delivery, drive-thru and carry out at local establishments.

This is a rapidly evolving situation and this document will be updated regularly with new guidance and answers 
to frequently asked questions regarding the Coronavirus Disease 2019 (COVID-19) impacts on the food industry. 

For up-to-date health guidance, please visit www.chicago.gov/coronavirus.

Chicago.gov/BACP                       @ChicagoBACP          /ChicagoBACP         @ChiSmallBiz          /ChiSmallBiz 

C      H      I      C      A      G      O

BUSINESS AFFAIRS
CONSUMER  PROTECTION

City of Chicago 
Department of Business Affairs and Consumer Protection

City Hall, 121 N. LaSalle, Room 805, Chicago, IL 60602

WHAT TIME IS END-OF-BUSINESS ON MONDAY FOR BARS AND RESTAURANTS?
•	The mandated closure goes into effect at 9:00pm on Monday, March 16, 2020.

ARE PATRONS ALLOWED TO ENTER THE RESTAURANT TO PICK-UP FOOD AND/OR ORDER AND 
THEN LEAVE? 

•	Residents will be permitted to enter a restaurant to order food and then immediately leave upon 
receiving the food. Restaurant and bar owners are responsible to ensure social distancing policies are 
in place and that people do not congregate inside or ouside. Sidewalk cafes must be closed. 

WHAT TYPES OF ESTABLISHMENTS ARE INCLUDED IN THE MANDATED BAR AND RESTAURANT 
CLOSURE?

•	Are movie theaters, bowling alleys and other entertainment venues covered by the closure?
•	The statewide closure applies to all restaurants or services that provide on-site consumption of food 

or beverages, including concession stands. 
•	Can food trucks still operate? 

•	Yes, the statewide closure does not apply to City-licensed food trucks or mobile food vehicles. 
However, the Chicago Department of Public Health guidance on social distancing should be 
maintained and lines should not be permitted.

•	Can residents still go to coffee shops or cafes? 
•	Coffee shops and cafes are considered restaurants. There should be no onsite consumption of food 

or beverages at coffee shops or cafes. Delivery, drive-thru or carry-out will be permitted. 
•	Can residents still go to grocery stores or bakeries?

•	Bakeries and grocery stores can allow customers to enter and buy food to go.  No onsite 
consumption of food or beverage is permitted.

•	How about cafes, coffee bars, ice cream counters and other establishments that are operating within 
grocery stores?

•	These locations are considered restaurants as they serve on-site consumption of food or beverages. 
Food can only be sold to-go and for carry-out at these locations.

•	Are businesses located in airports, hospitals and dining halls in colleges covered by the closure of 
restaurants and bars?

•	 No. Businesses located in airports, hospitals and dining halls in colleges/universities are exempt 
from the closure of restaurants and bars. However, these establishments are encouraged to 
maintain an environment with adequate social distancing.

CHISTAR

CHISTAR

CHISTAR

Continued on second page
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NOTICE: STATEWIDE CLOSURE OF 
RESTAURANTS AND BARS 

All bars and restaurants in the state of Illinois will be closed to the public, beginning at the close of business 
Monday, March 16th through Monday, March 30th following Governor JB Pritzker’s latest action to minimize the 
spread of COVID-19 in our communities. The Department of Business Affairs and Consumer Protection (BACP) 
is working in close partnership with Chicago’s restaurant owners and entrepreneurs on how they can continue to 
serve our residents during this difficult time, including ensuring kitchens can safely remain open by implementing 

food delivery, drive-thru and carry out at local establishments.

This is a rapidly evolving situation and this document will be updated regularly with new guidance and answers 
to frequently asked questions regarding the Coronavirus Disease 2019 (COVID-19) impacts on the food industry. 

For up-to-date health guidance, please visit www.chicago.gov/coronavirus.

Chicago.gov/BACP                       @ChicagoBACP          /ChicagoBACP         @ChiSmallBiz          /ChiSmallBiz 

C      H      I      C      A      G      O

BUSINESS AFFAIRS
CONSUMER  PROTECTION

City of Chicago 
Department of Business Affairs and Consumer Protection

City Hall, 121 N. LaSalle, Room 805, Chicago, IL 60602

CHISTAR

CHISTAR

CHISTAR

Continued from first page

CAN RESTAURANTS AND BARS SELL AND DELIVER ALCOHOL IN CHICAGO? 
•	Consumption on premises-incidental activity and tavern liquor licensees in the City of Chicago can sell 

and deliver incidental packaged goods liquor.  By definition they have local approval.
•	Liquor sales and delivery must occur during liquor sale hours as defined in the Municipal Code 4-60-

130
•	Licensees must verify proof of age
•	No cash on delivery; the transaction must take place at the retail licensee
•	Only sealed packaged goods in their original container (no to- go cups) can be sold or delivered

•	Additional restrictions on delivery may apply to those who are licensed by the State as brew pubs, 
distilling pubs and  manufacturers.  These businesses should contact the State Liquor Commission or 
visit their website for additional information. https://www2.illinois.gov/ilcc/Pages/Home.aspx

CAN BARS AND RESTAURANTS CONTINUE WITH PRIVATE EVENTS? 
•	All private events taking place at bars or restaurants are required to be postponed or cancelled as a 

result of the statewide mandate.

WILL CATERING STILL BE PERMITTED? 
•	Licensees with valid catering licenses can provide food for delivery or customer pick up.

ARE AIRPORT CONCESSIONS INCLUDED IN THE BAN? 
•	In order to ensure the availability of food for travelers, food concessions at O’Hare and Midway Airport 

are exempt from the ban. However, the Chicago Department of Aviation is taking steps to ensure social 
distancing policies are in place at our airports to protect the health and safety of Chicago residents and 
visitors. 

CHISTAR
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Contact: Jim Hoff,  
Public Information Officer 
(630) 719-4729 
jhoff@vil.woodridge.il.us 

Website: 
https://www.vil.woodridge.il.us/ 

 

 

A Message From Mayor Gina 
Cunningham 

 

 

Woodridge to Allow the Sale of Packaged Beer and Wine for Off-Premise Consumption with 
Curbside Food Service, Extends Business Licensees for 90-days 

 Woodridge is a business-friendly community that supports businesses through a changing and 
uncertain economy 

 Effective immediately: temporarily allow A-1 & A-3 restaurant liquor license holders to sell 
packaged beer and wine for off-premise consumption with to-go food orders  

 Extend all business, liquor, and video gaming licenses for 90 days 
 

Dear Neighbors, 

In the recent State of the Village address, I described that a key component of the Village Board’s vision for 
2020 is to support our business community through a changing economy. A changing economy is truer 
now more than ever. Woodridge is a business-friendly community, and businesses need our support 
through these trying times that have now been brought on by the COVID-19 pandemic. Using Emergency 
Executive Authority, the Village Trustees and I have decided to enact the following Village Code 
amendment and license extensions effective immediately: 
 
1. Issue a temporary amendment to the Village Liquor Code 
allowing restaurants (with A-1 and A-3 licenses) to sell packaged 
beer and wine for off-premise consumption with to-go food orders.  
  
PURPOSE:  These restaurant establishments are now allowed to sell 
packaged wine and/or beer only in conjunction with a food order 
for curbside pick-up or carryout. This temporary amendment would 
remain in place until the State of Illinois cancels the dine-in prohibition 
for restaurants and bars.  
 
2. Extend all business, liquor, and video gaming licenses for 90 days 
– effective immediately. 
 
PURPOSE:  This would provide Woodridge businesses – particularly our 
restaurants and bar/pub owners – a grace period in which they would not 
have to worry about the license re-application process. More importantly, 
these businesses would not have to pay the Village any license renewal fees and/or late fees during this 90-
day extension.   
 

Woodridge Mayor Gina Cunningham 
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The Village Trustees and I will reassess the situation in 90-days, and possibly consider additional extensions 
The Village Board and I encourage all of our residents to patronize our local restaurants and pubs – they 
need our help right now as a community. 
 

Thank you and Best Regards, 

 

Mayor Gina Cunningham 
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A Public Health Approach To Safely Reopen Our State

O!ice of the Governor
JB Pritzker

May 5, 2020 

RESTORE
ILLINOIS

EXHIBIT 10
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From the beginning of the new coronavirus pandemic, Illinois’ response has been guided by data, science, and public 
health experts. As community spread rapidly increased, Governor Pritzker moved quickly to issue a Disaster 
Proclamation on March 9, restrict visitors to nursing homes on March 11, close bars and restaurants for on-site 
consumption on March 16, move schools to remote learning on March 17, and issue a Stay at Home order on March 
21. This virus has caused painful, cascading consequences for everyone in Illinois, but the science has been clear: in 
the face of a new coronavirus with unknown characteristics and in the absence of widespread testing availability and 
contact tracing, mitigation and maintaining a 6-foot social distance have been the only options to reduce the spread 
and save as many lives as possible. 

Millions of Illinoisans working together by staying at home and following experts’ recommendations have proven 
these mitigation and social distancing measures effective so far. The result has been a lower infection rate, fewer 
hospitalizations, and lower number of fatalities than projected without these measures. Our curve has begun to 
flatten. Nevertheless, the risk of spread remains, and modeling and data point to a rapid surge in new cases if all 
mitigation measures were to be immediately lifted. 

Now that Illinois is bending the curve, it is vitally important that we follow a safe and deliberate path forward to get 
our Illinois economy moving. That path forward is not what everyone wants or hopes for, but it will keep Illinoisans as 
safe as possible from this virus as our economy is reopening. 

Restore Illinois is about saving lives and livelihoods. This five-phased plan will reopen our state, guided by health 
metrics and with distinct business, education, and recreation activities characterizing each phase. This is an initial 
framework that will likely be updated as research and science develop and as the potential for treatments or vaccines 
is realized. The plan is based upon regional healthcare availability, and it recognizes the distinct impact COVID-19 has 
had on different regions of our state as well as regional variations in hospital capacity. The Illinois Department of 
Public Health (IDPH) has 11 Emergency Medical Services Regions that have traditionally guided its statewide public 
health work and will continue to inform this reopening plan. For the purposes of this plan, from those 11, four health 
regions are established, each with the ability to independently move through a phased approach: Northeast Illinois; 
North-Central Illinois; Central Illinois; and Southern Illinois. 

An Introduction 
tt 
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The five phases for each health region are as follows:  

Phase 1 – Rapid Spread: The rate of infection among those tested and the number of patients admitted to the 
hospital is high or rapidly increasing. Strict stay at home and social distancing guidelines are put in place and only 
essential businesses remain open. Every region has experienced this phase once already, and could return to it if 
mitigation efforts are unsuccessful. 

Phase 2 – Flattening: The rate of infection among those tested and the number of patients admitted to the hospital 
beds and ICU beds increases at an ever slower rate, moving toward a flat and even a downward trajectory. Non-
essential retail stores reopen for curb-side pickup and delivery. Illinoisans are directed to wear a face covering when 
outside the home and can begin enjoying additional outdoor activities like golf, boating and fishing while practicing 
social distancing. To varying degrees, every region is experiencing flattening as of early May. 

Phase 3 – Recovery: The rate of infection among those surveillance tested, the number of patients admitted to the 
hospital, and the number of patients needing ICU beds is stable or declining. Manufacturing, offices, retail, 
barbershops and salons can reopen to the public with capacity and other limits and safety precautions. Gatherings 
limited to 10 people or fewer are allowed. Face coverings and social distancing are the norm. 

Phase 4 – Revitalization: The rate of infection among those surveillance tested and the number of patients admitted 
to the hospital continues to decline. Gatherings of 50 people or fewer are allowed, restaurants and bars reopen, travel 
resumes, child care and schools reopen under guidance from the Illinois Department of Public Health. Face coverings 
and social distancing are the norm. 

Phase 5 – Illinois Restored: With a vaccine or highly effective treatment widely available or the elimination of any 
new cases over a sustained period, the economy fully reopens with safety precautions continuing. Conventions, 
festivals and large events are permitted, and all businesses, schools and places of recreation can open with new 
safety guidance and procedures in place reflecting the lessons learned during the COVID-19 pandemic.  

Until COVID-19 is defeated, this plan also recognizes that just as health metrics will tell us it is safe to move forward, 
health metrics may also tell us to return to a prior phase. With a vaccine or highly effective treatment not yet 
available, IDPH will be closely monitoring key metrics to immediately identify trends in cases and hospitalizations to 
determine whether a return to a prior phase may become necessary.  

  

 
All public health criteria included in this document are subject to change.  

As research and data on this novel coronavirus continue to develop, this plan  
can and will be updated to reflect the latest science and data. 
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WHAT THIS PHASE LOOKS LIKE 

COVID-19 is rapidly spreading. The number of COVID-19 positive patients in the hospital, in ICU beds, and on 
ventilators is increasing. The public health response relies on dramatic mitigation measures, like stay at home orders 
and social distancing, to slow the spread of the virus and prevent a surge that overwhelms the health care system. 
With a Stay at Home order in place, only essential businesses are in operation and activities outside of the home are 
limited to essentials, like grocery shopping. 

WHAT’S OPEN? 

Gatherings: Essential gatherings, such as religious services, of 10 or fewer allowed; No non-essential gatherings of 
any size 

Travel: Non-essential travel discouraged 

Health care: Emergency procedures and COVID-19 care only 

Education and child care: Remote learning in P-12 schools and higher education; Child care in groups of 10 or fewer 
for essential workers  

Outdoor recreation: Walking, hiking and biking permitted; State parks closed  

Businesses: 

• Manufacturing: Essential manufacturing only 
• “Non-essential” businesses: Employees of “non-essential” businesses are required to work from home except 

for Minimum Basic Operations 
• Bars and restaurants: Open for delivery, pickup and drive-through only 
• Entertainment: Closed  
• Personal care services and health clubs: Closed  
• Retail: Essential stores are open with strict restrictions; Non-essential stores are closed 

HOW WE MOVE TO THE NEXT PHASE 

Cases and Capacity:  

• Slowing of new case growth 
• Availability of surge capacity in adult medical and surgical beds, ICU beds, and ventilators 

Testing:   

• Ability to perform 10,000 tests per day statewide 
• Testing available in region for any symptomatic health care workers and first responders  

  

Phase 1: Rapid Spread 
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WHAT THIS PHASE LOOKS LIKE 

The rise in the rate of infection is beginning to slow and stabilize. Hospitalizations and ICU bed usage continue to 
increase but are flattening, and hospital capacity remains stable. Face coverings must always be worn when social 
distancing is not possible. Testing capacity increases and tracing programs are put in place to contain outbreaks and 
limit the spread.  

WHAT’S OPEN 

Gatherings: Essential gatherings, such as religious services, of 10 or fewer allowed; No non-essential gatherings 

Travel: Non-essential travel discouraged  

Health care: Emergency and COVID-19 care continue; Elective procedures allowed once IDPH criteria met 

Education and child care: Remote learning in P-12 schools and higher education; Child care in groups of 10 or fewer 
for essential workers  

Outdoor recreation: Walking, hiking, and biking permitted; Select state parks open; Boating and fishing permitted; 
Golf courses open; All with IDPH approved safety guidance 

Businesses: 

• Manufacturing: Essential manufacturing only 
• “Non-essential” businesses: Employees of “non-essential” businesses are required to work from home except 

for Minimum Basic Operations 
• Bars and restaurants: Open for delivery, pickup, and drive through only 
• Personal care services and health clubs: Closed  
• Retail: Essential stores are open with restrictions; Non-essential stores open for delivery and curbside pickup  

HOW WE MOVE TO THE NEXT PHASE 

Cases and Capacity: The determination of moving from Phase 2 to Phase 3 will be driven by the COVID-19 positivity 
rate in each region and measures of maintaining regional hospital surge capacity. This data will be tracked from the 
time a region enters Phase 2, onwards.  

• At or under a 20 percent positivity rate and increasing no more than 10 percentage points over a 14-day period, AND 

• No overall increase (i.e. stability or decrease) in hospital admissions for COVID-19-like illness for 28 days, AND 

• Available surge capacity of at least 14 percent of ICU beds, medical and surgical beds, and ventilators  

Testing: Testing available for all patients, health care workers, first responders, people with underlying conditions, 
and residents and staff in congregate living facilities 

Tracing: Begin contact tracing and monitoring within 24 hours of diagnosis 

WHAT COULD CAUSE US TO MOVE BACK 

IDPH will closely monitor data and receive on-the-ground feedback from local health departments and regional 
healthcare councils and will recommend moving back to the previous phase based on the following factors: 

• Sustained rise in positivity rate 
• Sustained increase in hospital admissions for COVID-19 like illness 
• Reduction in hospital capacity threatening surge capabilities 
• Significant outbreak in the region that threatens the health of the region 

Phase 2: Flattening 
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WHAT THIS PHASE LOOKS LIKE 

The rate of infection among those surveillance tested is stable or declining. COVID-19-related hospitalizations and 
ICU capacity remains stable or is decreasing. Face coverings in public continue to be required. Gatherings of 10 
people or fewer for any reason can resume. Select industries can begin returning to workplaces with social 
distancing and sanitization practices in place. Retail establishments reopen with limited capacity, and select 
categories of personal care establishments can also begin to reopen with social distancing guidelines and personal 
protective equipment. Robust testing is available along with contact tracing to limit spread and closely monitor the 
trend of new cases. 

WHAT’S OPEN 

Gatherings: All gatherings of 10 people or fewer are allowed with this limit subject to change based on latest data & guidance 
Travel: Travel should follow IDPH and CDC approved guidance 
Health Care: All health care providers are open with DPH approved safety guidance  
Education and child care: Remote learning in P-12 schools and higher education; Limited child care and summer 
programs open with IDPH approved safety guidance  
Outdoor recreation: State parks open; Activities permitted in groups of 10 or fewer with social distancing 
Businesses: 

• Manufacturing: Non-essential manufacturing that can safely operate with social distancing can reopen with 
IDPH approved safety guidance 

• “Non-essential” businesses: Employees of “non-essential” businesses are allowed to return to work with 
IDPH approved safety guidance depending upon risk level, tele-work strongly encouraged wherever possible; 
Employers are encouraged to provide accommodations for COVID-19-vulnerable employees 

• Bars and restaurants: Open for delivery, pickup, and drive through only 
• Personal care services and health clubs: Barbershops and salons open with IDPH approved safety guidance; Health 

and fitness clubs can provide outdoor classes and one-on-one personal training with IDPH approved safety guidance 
• Retail: Open with capacity limits and IDPH approved safety guidance, including face coverings  

HOW WE MOVE TO THE NEXT PHASE  

Cases and Capacity: The determination of moving from Phase 3 to Phase 4 will be driven by the COVID-19 positivity 
rate in each region and measures of maintaining regional hospital surge capacity. This data will be tracked from the 
time a region enters Phase 3, onwards. 

• At or under a 20 percent positivity rate and increasing no more than 10 percentage points over a 14-day period, AND 

• No overall increase (i.e. stability or decrease) in hospital admissions for COVID-19-like illness for 28 days, AND 

• Available surge capacity of at least 14 percent of ICU beds, medical and surgical beds, and ventilators 
Testing: Testing available in region regardless of symptoms or risk factors 
Tracing: Begin contact tracing and monitoring within 24 hours of diagnosis for more than 90% of cases in region 

WHAT COULD CAUSE US TO MOVE BACK 

IDPH will closely monitor data and receive on-the-ground feedback from local health departments and regional 
healthcare councils and will recommend moving back to the previous phase based on the following factors: 

• Sustained rise in positivity rate 
• Sustained increase in hospital admissions for COVID-19 like illness 
• Reduction in hospital capacity threatening surge capabilities 
• Significant outbreak in the region that threatens the health of the region  

Phase 3: Recovery 
t 
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WHAT THIS PHASE LOOKS LIKE 

There is a continued decline in the rate of infection in new COVID-19 cases. Hospitals have capacity and can quickly 
adapt for a surge of new cases in their communities. Additional measures can be carefully lifted allowing for schools 
and child care programs to reopen with social distancing policies in place. Restaurants can open with limited 
capacity and following strict public health procedures, including personal protective equipment for employees. 
Gatherings with 50 people or fewer will be permitted. Testing is widely available, and tracing is commonplace. 

WHAT’S OPEN 

Gatherings: Gatherings of 50 people or fewer are allowed with this limit subject to change based on latest data and 
guidance 

Travel: Travel should follow IDPH and CDC approved guidance  

Health care: All health care providers are open  

Education and child care: P-12 schools, higher education, all summer programs, and child care open with IDPH 
approved safety guidance 

Outdoor Recreation: All outdoor recreation allowed  

Businesses: 

• Manufacturing: All manufacturing open with IDPH approved safety guidance 
• “Non-essential” businesses: All employees return to work with IDPH approved safety guidance; Employers 

are encouraged to provide accommodations for COVID-19-vulnerable employees 
• Bars and restaurants: Open with capacity limits and IDPH approved safety guidance 
• Personal care services and health clubs: All barbershops, salons, spas and health and fitness clubs open 

with capacity limits and IDPH approved safety guidance 
• Entertainment: Cinema and theaters open with capacity limits and IDPH approved safety guidance  
• Retail: Open with capacity limits and IDPH approved safety guidance  

HOW WE MOVE TO THE NEXT PHASE 

Post-pandemic: Vaccine, effective and widely available treatment, or the elimination of new cases over a sustained 
period of time through herd immunity or other factors.  

WHAT COULD CAUSE US TO MOVE BACK 

IDPH will closely monitor data and receive on-the-ground feedback from local health departments and regional 
healthcare councils and will recommend moving back to the previous phase based on the following factors: 

• Sustained rise in positivity rate 
• Sustained increase in hospital admissions for COVID-19 like illness 
• Reduction in hospital capacity threatening surge capabilities 
• Significant outbreak in the region that threatens the health of the region 

Phase 4: Revitalization 
t 
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WHAT THIS PHASE LOOKS LIKE 

Testing, tracing and treatment are widely available throughout the state. Either a vaccine is developed to prevent 
additional spread of COVID-19, a treatment option is readily available that ensures health care capacity is no longer a 
concern, or there are no new cases over a sustained period. All sectors of the economy reopen with new health and 
hygiene practices permanently in place. Large gatherings of all sizes can resume. Public health experts focus on 
lessons learned and building out the public health infrastructure needed to meet and overcome future challenges. 
Heath care equity is made a priority to improve health outcomes and ensure vulnerable communities receive the 
quality care they deserve.   

WHAT’S OPEN 

• All sectors of the economy reopen with businesses, schools, and recreation resuming normal operations with 
new safety guidance and procedures. 

• Conventions, festivals, and large events can take place.  

Phase 5: Illinois Restored 
t 
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