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CERTIFICATE OF INTERESTED PERSONS AND CORPORATE 

DISCLOSURE STATEMENT 

Pursuant to Federal Rule of Appellate Procedure 26.1 and Eleventh Circuit 

Rules 26.1-1 through 26.1-3, amicus curiae hereby certifies that it has no parent 

corporation and that no publicly held corporation owns 10% or more of its stock.   

Pursuant to Eleventh Circuit Rule 26.1-2(b), amicus curiae here certify that, 

to the best of their knowledge, the CIP contained in Plaintiff-Appellant’s brief is 

complete except for the following: 

R. Hugh Lumpkin. – Counsel for amicus curiae United Policyholders  

Matthew B. Weaver – Counsel for amicus curiae United Policyholders  

Noah S. Goldberg – Counsel for amicus curiae United Policyholders  

Reed Smith LLP – Counsel for amicus curiae United Policyholders 

United Policyholders – Amicus curiae 

/s/ R. Hugh Lumpkin  
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MOTION FOR LEAVE TO FILE AMICUS CURIAE BRIEF IN 
SUPPORT OF PLAINTIFF-APPELLANT 

 

Pursuant to Rules 27 and 29 of the Federal Rules of Appellate Procedure, 

United Policyholders (“UP”), respectfully moves for leave to file the attached amicus 

curiae brief in support of Plaintiff-Appellant.  UP has a special interest in this 

litigation and can offer its unique perspective to the Court as it considers the issues 

raised by this appeal.  UP states the following in support of its motion: 

1. Courts of Appeals, including this one, routinely permit non-parties, 

including UP, to file amicus curiae briefs in cases that may have industry-wide 

implications. See, e.g., N.A.A.C.P. v. Town of Harrison, N.J., 940 F.2d 792, 808 (3d 

Cir. 1991) (citations omitted). 

2. Motions for leave to file amicus curiae briefs are granted because courts 

recognize such briefs may be of assistance in understanding the significance of the 

material issues and provide useful context in considering a particular case. As the 

Third Circuit has explained, “[e]ven when a party is very well represented, an amicus 

may provide important assistance to the court.” Neonatology Associates, P.A. v. 

Commissioner, 293 F.3d 128, 132 (3d Cir. 2002) (Alito, J.). 

3. By submitting a brief in this matter, UP seeks to fulfill the classic role 

of amicus curiae in a case of general public interest, supplementing the efforts of 

counsel, and drawing the court’s attention to law that escaped consideration. This is 

an appropriate role for amicus curiae.  As commentators have often stressed, an 
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amicus is often in a superior position to “focus the court’s attention on the broad 

implications of various possible rulings.” R. Stern, E. Greggman & S. Shapiro, 

Supreme Court Practice, 570-71 (1986) (quoting Ennis, Effective Amicus Briefs, 33 

Cath. U.L. Rev. 603, 608 (1984)); see Miller-Wohl Co., Inc. v. Comm’r of Labor & 

Indus., 694 F.2d 203, 204 (9th Cir. 1982). 

4. United Policyholders is a highly respected national non-profit 501(c)(3) 

organization.  Founded in 1991, for nearly 30 years UP has operated as a dedicated 

advocate and information resource for individual and commercial insurance 

consumers throughout the entire United States. UP assists purchasers of insurance 

who are seeking a policy or pursuing a claim for loss reimbursement. UP assists 

Florida businesses and residents through three programs: Roadmap to Recovery 

(disaster recovery and claim help), to Preparedness (preparedness through insurance 

education), and Advocacy and Action (judicial, regulatory and legislative 

engagements to uphold the reasonable expectations of policyholders). UP hosts a 

library of informational publications and videos related to personal and commercial 

insurance products, coverage and the claims process at www.uphelp.org.  

5. Public officials, state insurance regulators, academics, and journalists 

throughout the U.S. routinely seek UP’s input on insurance and legal matters. UP 

serves on the Federal Advisory Committee on Insurance, which briefs the Federal 

Insurance Office and in turn, the U.S. Treasury Department. UP’s Executive Director 

has been an official consumer representative to the National Association of Insurance 

Commissioners since 2009.  In that role, UP assists regulators in monitoring policy 
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language and claim practices through presentations and collaboration and the 

development of model laws and regulations. 

6. The pending appeal is one of a number of challenges to policyholders’ 

ability to state claims for business interruption insurance coverage stemming from the 

COVID-19 pandemic.  The nature of the arguments raised by the insurers, and the 

district court’s holding, are sweeping in scope and touch issues ubiquitous in similar 

litigation.  

7. UP, as a voice for policyholders, has a significant interest in the 

important issues raised by this appeal. Many policyholders have sought business 

interruption coverage under “all risk” commercial insurance policies for the physical 

loss of or damage to property they suffered as a direct result of the COVID-19 

pandemic. Many policyholders have been unreasonably and categorically denied 

coverage on the basis that they supposedly have not incurred physical loss of or 

damage to their insured property, even though their properties have been rendered 

partially or totally useless. 

8. Since March 2020 UP has been engaged in the critical effort to assist 

business owners around the country whose operations have been impacted by COVID-

19 and public safety orders.  UP is conducting educational workshops for businesses 

and trade associations, maintaining an online help library at uphelp.org/COVID.  In 

addition, UP is presenting considerations to courts and regulators on the special rules 

of contract construction that are uniquely imperative in the context of insurance.  

9. Since 1991 UP has filed amicus curiae briefs in federal and state 

USCA11 Case: 21-10490     Date Filed: 04/05/2021     Page: 5 of 9 



5  

appellate courts across 42 states and in over 500 cases.  Amicus briefs filed by UP 

have been expressly cited in the opinions of state supreme courts as well as the U.S. 

Supreme Court. See Humana Inc. v. Forsyth, 525 U.S. 299, 314 (1999); Julian v. 

Hartford Underwriters Ins. Co., 110 P.3d 903, 911 (Cal. 2005); Cont’l Ins. Co. v. 

Honeywell Int’l, Inc., 188 A.3d 297, 322 (N.J. 2018); Allstate Prop. & Cas. Ins. Co. 

v. Wolfe, 105 A.3d 1181, 1185-6 (Pa. 2014). 

10. Under Rule 29(a)(4)(E) of the Federal Rules of Appellate Procedure, UP 

affirms that no party’s counsel authored the attached brief, that no party or party’s 

counsel contributed money to UP that was intended to fund preparation or submission 

of the attached brief, and no person contributed money that was intended to fund 

preparation or submission of the attached brief. 

11. UP’s brief is timely as it was filed within seven days of the filing of the 

Plaintiff-Appellant’s opening brief.  Fed. R. App. P. 29(a)(6). 

12. The brief complies with Fed. R. App. P. 29(a)(5) because it is no more 

than half the maximum length of 13,000 words authorized for Plaintiff-Appellant’s 

brief.  Fed. R. App. P. 32(a)(7)(B)(i). 

13. Counsel for  Plaintiff-Appellant  has  consented  to  the  filing  of the 

attached amicus brief.  UP has attempted to confer with counsel for Defendants-

Appellees, but has not received a response.  UP will continue its attempts and update 

this Court accordingly. 

WHEREFORE, United Policyholders hereby requests that this Court enter an 

order granting this motion for leave to file an amicus curiae brief and accepting the 
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proposed amicus curiae brief in support of plaintiff-appellant, attached hereto as 

Exhibit “A.” 

 
April 5, 2021 Respectfully submitted, 

 
/s/R. Hugh Lumpkin   
R. Hugh Lumpkin 
Florida Bar No. 308196 
hlumpkin@reedsmith.com 
Matthew B. Weaver 
Florida Bar No. 42858 
mweaver@reedsmith.com 
Noah S. Goldberg 
Florida Bar No. 1008316 
ngoldberg@reedsmith.com 
REED SMITH LLP 
1001 Brickell Bay Drive, Suite 900 
Miami, Florida 33131 
Telephone: (786) 747-0200 
Facsimile: (786) 747-0299 

Counsel for Amicus Curiae 
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CERTIFICATE OF COMPLIANCE 

Under Rule 32(g) of the Federal Rules of Appellate Procedure, I certify this 

motion complies with the type-volume limitation set forth in Fed. R. App. P. 

27(d)(2)(A) because it contains 1,446 words, as counted by Microsoft Word. 

This document complies with the typeface requirements and type-style 

requirements of Fed. R. App. P. 27(d)(1)(E) because it has been prepared in a 

proportionally spaced typeface, Times New Roman, in 14-point font. 

I further certify this Motion was filed in electronic format through this Court’s 

CM/ECF system on the 5th day of April, 2021. 

 
 

/s/ R. Hugh Lumpkin  
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CERTIFICATE OF SERVICE 

I hereby certify that on April 5th, 2021, I electronically filed the foregoing with 

the Clerk of the Court for the United States Court of Appeals for the Eleventh Circuit 

by using the CM/ECF system. I certify that all participants in the case are registered 

CM/ECF users and that service will be accomplished by the CM/ECF system. 

/s/ R. Hugh Lumpkin  
R. Hugh Lumpkin 
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Beach Towning Servs. v. Sunset Land Assocs., LLC

see Auto-

Owners Ins. Co. v. Anderson Prudential Prop. & 

Cas. Ins. Co. v. Swindal

Banco Nacional de Nicaragua v. Argonaut Ins. 
Co.

Carib Resorts, Inc. v. Watkins Underwriters at 
Lloyds,

Id. 
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City of Orlando v. MSD-Mattie, LLC

See, e.g. Westmoreland v. Lumbermens Mut. Cas. Co.
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Corp.  Anderson

United States v. Craft
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see also Landrum v. Allstate Ins. Co.

See S.-Owners Ins. Co. v. Easdon Rhodes & Assocs. LLC

See Beach Towing

See id. see also Henderson Rd. Rest. Sys., Inc. v. Zurich Am. Ins. Co.
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See Stanfill v. State
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 Three 

Palms Pointe, Inc. v. State Farm Fire & Cas Co

Mama Jo’s

Azalea 

Azalea Hughes v. Potomac Insurance Co.

Western Fire Insurance Co. v. First Presbyterian 

Church

Hughes, 

Id. see also Vazquez v. Citizens Prop. Ins. Corp.
Widdows v. State Farm Fla. Ins. Co
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Co.
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See e.g. Matzner v. Seaco Ins. Co.

First 

USCA11 Case: 21-10490     Date Filed: 04/05/2021     Page: 30 of 35 



Presbyterian Church

See also Gen. 

Mills, Inc. v. Gold Medal Ins. Co.

See, e.g., Lillard-Roberts

Cooper & 

Olive Indus. v. Travelers Indem. Co.
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Gregory Packaging, Inc. v. 
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Id.

some utility remains

Cook v. Allstate Ins. Co.

See, e.g. Port Auth. v. Affiliated FM Ins. Co.

nearly eliminated or destroyed, or the structure is 

made useless or uninhabitable, or if there exists an imminent threat of the release of 

a quantity of asbestos fibers that would cause such loss of utility
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