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Amy Bach, Esq.

• A professional insurance consumer advocate 
since 1984, Co-founder, United Policyholders

• Published author, experienced trial and 
regulatory attorney

• Appointed Member, Federal Advisory 
Committee on Insurance (US Treasury)

• Appointed Member, American Bar Assoc. 
Standing Committee on Disaster Response

• Consumer representative and Consumer 
Participation Program Trustee, Nat’l Ass’n of 
Insurance Commissioners
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About United Policyholders (UP)

• 501(c)3 not-for-profit charitable organization, Platinum Guide Star rating

• A trusted information resource and respected voice for insurance 
consumers in all 50 states

• 30 year track record and expertise in disaster recovery 

• Funded by donations and grants

• Through a Roadmap to Recovery™ program, UP educates, supports and 
routinely surveys disaster-impacted communities and individuals.

• Through an Advocacy and Action program, UP supports legislative and 
regulatory reforms that improve loss recovery and uphold the 
indemnification purpose of insurance. 
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The Indemnification Objective
• Insurance is meant to protect our investments and act as 

a hedge against loss. 

• Yet in recent years, deviation from Insurance Services 
Office (ISO) standard forms has allowed insurers to 
rewrite policies that appear to offer the same coverage 
as their historical counterparts but limit homeowners’ 
ability to make repairs after a loss.

• These policy revisions have included new limitations on 
coverage, leaving homeowners underinsured for many 
losses. 

Copyright 2021.  United Policyholders.   
All rights reserved.



The UP “RISC” Project:

– Documenting the erosion of coverage through policy 
wording that defeats policyholders’ reasonable 
expectations.

– Educating policymakers, the media and the public 
about the economic harm that results from 
unexpected coverage gaps.

– Advancing solutions via regulatory, legislative and 
consumer education Initiatives.
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Academic research foreshadowed 
marketplace developments

Reevaluating Standardized Insurance Policies, by 
Professor Daniel Schwarcz, University of Minnesota Law 
School
University of Chicago Law Review, Vol. 77, 2011
Minnesota Legal Studies Research Paper No. 10-65

This Article empirically debunks the common claim that homeowners insurance 
policies do not vary across different insurance carriers. It demonstrates that 
different carriers' homeowners policies differ radically with respect to numerous 
important coverage provisions. It also reports that a substantial majority of 
these deviations produce decreases in the amount of coverage relative to the 
presumptive industry standard, though some deviations increase coverage.
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http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=499486
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1687909%23%23
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1687909%23%23




Protection gaps in home insurance are 
triggering concerns about impaired collateral

FIO/FACI Protection Gap Subcommittee

Federal Reserve Bank

Fannie Mae
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Fannie Mae Servicing Requirements



Policy Trends 

• % and peril-specific deductibles 
• Exclusions/Limitations 

– Water damage
– Smoke/Embers (valid/invalid) 
– Roof repair limits (charts, ACV only if 10 yrs+)
– Equivalent construction vs. LKQ
– Marring/Cosmetic (hail)
– No payment to match
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Distinct from protection gaps that arise post-wildfires

• Dwelling underinsured 
– Insurance procured when home was purchased, annual increases not adequate
– Agent/insurer underestimated dwelling replacement value at point of sale
– PSF construction pricing is high in CA, plus post-disaster demand surge
– Client or agent lowballed dwelling valuation to keep premium down

• Building Code/Ordinance Compliance endorsement not included(now required 
by CA law starting in 2021)

• Personal Property only insured for Actual Cash Value, not Replacement value
– “Replacement cost value”  (RCV)
– “Actual cash value” (ACV)

• Inadequate Additional Living Expense (ALE)/ Loss of Use coverage (CA law 
requires 36 mos of payable benefits but doesn’t specify $ amount)

• Inadequate coverage for Landscaping, Trees, Shrubs
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Two sides to the story



Hartford Roof Chart

This chart represents how 
many insurers are limiting 
coverage by based on roof 
age, composition, and material. 
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Roof chart in an 
Arizona 

More math, more problems
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Pennsylvania example

”Scheduled value loss settlement” 
replacing “repair or replacement 
cost w/out deduction for 
depreciation” is a MAJOR reduction 
in coverage
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Restrictive Policy 
Language 

This policy language defeats 
the policyholder’s reasonable 
expectation that the policy will 
restore the roof to its pre-loss 
condition. 

Marring is damage, but not 
covered.

The blanket hurricane and 
named peril exclusions involve 
confusing language for the 
consumer and, depending how 
read, create gaps in coverage.
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Roofing Age 
Exclusionary 
Language 

”Partial Loss Payment Method” 
replaces “Replacement Cost” 

PH must prove their roof is under 
15 years old, and pay out of 
pocket and seek reimbursement. 
This disadvantages the average 
household operating on a budget 
and low income households. 
because it requires the 
policyholder to replace the roof 
out of pocket in order for the 
insurance company to reimburse. 
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Roof charts almost got codified in 
FL (HB 305)



Matching Limitations 

A roof with mismatched tile 
colors or materials lowers the 
value of that property and 
voids roof warranties.
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Smoke damage



Possible solutions:

• NY form fire policy as a national minimum 

• NAIC Model Regulation of “Essential 
Benefits” in the context of home insurance 

• Increased regulator resources and pro-
activity in reviewing and disapproving 
policy language



Questions:
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