
Deadlines and Decisions 
at the One-Year Anniversary

Roadmap to RecoveryTM workshop 
August 26, 2021
Oregon and Washington 2020 Wildfires



About United Policyholders (UP)
• 501(c)3 nonprofit organization
• A voice and an information resource for people in 

all 50 states
• A 30 year track-record and subject matter 

expertise in insurance and disaster recovery 
• Not for profit…not for sale
• Funded by donations and grants
• A volunteer corps with personal and/or 

professional expertise in disaster recovery and 
insurance
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Team UP

• Professional staff
• Government and nonprofit partners
• Volunteers

– Previous catastrophic loss survivors
– Consumer-oriented professionals

• Damage and repair/rebuild cost estimators
• Lawyers
• Public Adjusters
• Tax and Financial Planning experts
• Construction and Real Estate professionals
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Our Three Programs

• Roadmap to RecoveryTM

– Guidance on insurance, restoring assets and getting 
back home after a catastrophic loss

• Roadmap to Preparedness
– Helping households and communities reduce risk and be 

resilient to disasters and adversity

• Advocacy and Action
– Enforcing insurance consumer rights and protections
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R2R Guidance and Tools

“The Little 
Yellow Book”

Email info@uphelp.org
if you would like a 

copy mailed to you.
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The Fine Print
• This workshop is intended to be general 

guidance only, not legal advice
• If you have a specific legal question, we 

recommend you consult an experienced 
attorney

• We do not endorse or warrant any of the 
sponsors or the speakers at our workshops

• We are not creating a professional/client 
relationship with any individual
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24/7 Help on the Web (Washington)
www.uphelp.org/WAwildfires

• Washington Specific Resources 
with Step by Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r
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24/7 Help on the Web (Oregon)
www.uphelp.org/ORwildfires

• Oregon Specific Resources with 
Step by Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r
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Today’s Presenters 

Amy Bach, Esq.
Executive Director, United Policyholders

Kyle Sturm, Esq.
Foreman Sturm & Thede LLP



Amy Bach
• A professional insurance 

consumer advocate since 1984

• Published author, experienced 
trial and regulatory attorney

• Co-founder, UP

• Official consumer representative:
• National Association of Insurance 

Commissioners

• Federal Advisory Committee on 
Insurance (US Treasury)

• American Bar Association Standing 
Committee on Disaster Response
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Kyle Sturm, Esq.
A partner in the law firm of Foreman, 
Sturm & Thede

Offices in Portland, Seattle and Bend

A focus on insurance recovery 
(coverage and claims) 

Counseling and assisting 2020 
wildfire impacted households

A UP volunteer and Sponsor
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We recommend...

• Recognize that disaster anniversaries tend to bring up 
emotions and renewed anxiety.

• Request a complete claim summary of all amounts paid 
to date. Correct any errors in payments or allocations (to 
Coverage A, B, C, etc.).

• Organize and turn in receipts for reimbursement of ALE 
benefits.

• Communicate with your insurer in writing and get 
confirmation that there are no policy deadlines you need 
comply with at the one year anniversary.
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To do before (Anniversary Date)
• Keep documenting your cooperation and diligence in a 

claim journal and in short written communications to your 
insurer.  Where needed, seek deadline extensions by 
customizing and sending one or more of our sample 
letters. Most insurers will grant deadline extensions for 
good cause. If your insurer says no, contact the Oregon 
Division of Financial Regulation or the Washington 
Department of Insurance.

• If you are substantially underinsured, review our 
guidance and consult with an experienced policyholder 
attorney. Visit www.uphelp.org/underinsurance and 
uphelp.org/sponsors
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Common policy deadlines
• Vary by company and policy form

• Some are overridden by operation of law

• Lawsuit limitation (“Suit Against Us”)

• ALE/Temporary Rent/Loss of Use benefits

• Collecting full replacement value (after ACV)

• All can be extended by insurer voluntarily

• Clarify with your company and adjuster
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OR Wildfire Emergency Order
(unclear if effective post Nov. 2020)

All insurers must immediately take the following actions for reporting of claims 
and other communications about claims with insureds in the Affected Areas 
subject to this Order: 

a. Extend all deadlines for policyholders to report claims or submit other 
communications related to claims. Deadlines that must be waived include, but 
are not limited to, deadlines to submit initial claims or to respond to 
communications related 

b. to claims payment and processing, grievances and appeals, or utilization 
review requirements. 

c. Take all practicable steps to provide opportunities for insureds to report 
claims or provide required communications related to claims considering any 
potential limitations for an insured's access to communication tools due to 
wildfires. 

Copyright 2021. United Policyholders.       
All rights reserved.



Deadlines that may matter @ the wildfire anniversary

• A deadline for submitting proof of your losses:
• If policy says one year, document your efforts 

and seek an extension agreement in writing.
• If you were paid a % of your contents benefits 

w/out an inventory but are considering 
itemizing to collect 100%

• Filing a lawsuit
• Against an insurer
• Against a broker or agent 

Copyright 2021. United Policyholders.       
All rights reserved.



Proof of Loss
• Your proof of loss provision lives in the 

conditions sections of your insurance policy. 

• It tells you how long you have to report your loss 
to your insurer. Normally within 60 days. 

• Please check your state’s Insurance 
Commissioner website to see if this deadline has 
been extended. 
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Oregon Department of Consumer and Business Services Division of Financial 
Regulation, Bulletin No. DFR 2020-18 

• Inventory forms and itemization of certain types of property Insurers should 
allow and accept any inventory form that contains similar information to 
what would be reported using a company-specific form. 

• Insurers are allowed to request more information from the policyholder upon 
receipt of the inventory form. Insurers should agree to accept an inventory 
form that includes groupings of categories of personal and commercial 
property, including, but not limited to, clothing, shoes, books, food items, 
business supplies, livestock supplies, or other categories of items that 
would be impractical to list each individual item separately
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Oregon Department of Consumer and Business Services Division of Financial 
Regulation, Bulletin No. DFR 2020-18 

The division encourages all property and casualty insurers to take the following 
active measures to help people and businesses affected by the wildfires: 

• Advance payments of loss of use, fair rental value, or additional living 
expenses (ALE) benefits... Insurers should adopt a standard ALE advance 
payment of at least four months for insureds experiencing a total loss or 
whose property is uninhabitable. Insurers should take into account any 
adverse circumstances that may require maintaining ALE benefits for 
policyholders whose property remains inaccessible due to damage caused 
by the wildfires once evacuation orders have been lifted. Additionally in 
areas where access to property is restricted, insurance companies should 
not terminate ALE benefits until the property is accessible and 
deemed habitable. 
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New law in OR that doesn’t technically apply to 2020 
claims

• HB 3272, Enacted Jan. 1, 2021

• While this law doesn’t retroactively apply 
to 2020 claims it sets the standard of care 
that insurers should follow and an insurer’s 
refusal to honor the spirit of these 
provisions should be clearly documented 
as evidence of unreasonable conduct.
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Additional Living Expenses 
Oregon H.B. 3272 (std of care)

• Provide additional living expenses to an insured, subject to the policy limits 
for additional living expenses, for a period of 24 months after the date of the 
damage or loss to the insured’s primary dwelling if the damage or loss 
occurred in a location that was subject to a declaration of a state of 
emergency under ORS 401.165 and the damage or loss is directly related 
to the emergency that was the subject of the declaration. 

• (c) Add time to each of the periods described in paragraphs (a) and (b) of 
this subsection in increments of six months for a total period of not more 
than 24 months under paragraph (a)(A) of this subsection and a total period 
of not more than 36 months under paragraphs (a)(B) and (b) of this 
subsection if an insured, acting in good faith and with reasonable diligence, 
encounters unavoidable delays in obtaining a construction permit, lacks 
necessary construction materials, lacks available contractors to perform 
necessary work or encounters other circumstances beyond the insured’s 
control. 
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Collecting Full Replacement Cost
Oregon HB 3272 (Std of Care)

• (2) If a policy of homeowner insurance requires an insured to repair, rebuild 
or replace damaged or lost property in order to collect the full replacement 
cost for the property, the insurer shall, subject to the policy limits: 

• (a) Allow an insured to repair, rebuild or replace damaged or lost property: 

• (A) In not fewer than 12 months after the date of the insurer’s initial payment 
toward the cash value of the property that was damaged or lost; or 

• (B) In not fewer than 24 months after the date of the insurer’s initial payment 
toward the cash value of the primary dwelling of the insured that was 
damaged or lost, if the dam- age or loss occurred in a location that was 
subject to a declaration of a state of emergency under ORS 401.165 and 
the damage or loss is directly related to the emergency that was the subject 
of the declaration. 

Copyright 2021. United Policyholders.       
All rights reserved.



Sample request for deadline extensions
Dear _______________,

We are continuing to do our best to document our loss and 
cooperate with your company to reach a fair and full settlement. 
We are writing to request the following extension(s):

1) The “Suit Against Us” clause: Please confirm that you will “toll” 
the “Suit Against Us” clause while our claim is open, and that 
you will not enforce the that clause until one year after you have 
informed us in writing that you have completed the claim 
adjustment process and/or closed our claim;

2) The one-year deadline to submit proof of our losses 
(Contents. Dwelling, other) Please confirm that you will grant us 
an extension of time to submit required proof.
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Get your proof in…

If no extensions have been granted and 
there is a one year deadline for your 
inventory/proofs of loss, get them in! 
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Deep Breath
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Remedies for unfair claim handling
• If self-help and/or your state insurance oversight agency hasn’t 

gotten your claim on track toward a fair settlement, litigation is the 
next option

• Lawyers will consider taking these cases on a contingent fee 
because if the insurer fails to settle fully within six months, and suit 
is brought, the insurer must pay the claimant’s attorney fees if there 
is ANY additional recovery. ORS 742.061, is ONE‐WAY in favor of 
claimants. WA has IFCA w/penalties for unfair claim handling.

• If your insurance policy limits aren’t high enough to pay to replace 
your home or contents, consider joining a claim against a public 
utility. A class action has been filed against PacifiCorp in connection 
with the wildfires.

• File a claim against your insurance agent for negligence in failing to 
procure adequate limits and/or misrepresenting the adequacy of 
your policy.
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Remedies for the Underinsured
• Find/use leverage and convince insurer to pay 

above limits 
– Their fault, they gave you reason to believe your limits 

were adequate 
– Their mistake, their faulty underwriting
– They undertook duty to set limits adequately
– Seek a “retroactive reformation” of policy limits and 

offer to pay the difference in premiums
• Sue your agent/broker/insurer as an individual or 

in a group suit
• Sue another at-fault party
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Remedying Underinsurance  Step 1

Check your policy for obvious errors

Your insurer may have insured the wrong address 
or the wrong square footage. If you can establish 
the error was not your fault, you will have a strong 
case for increasing your limits to where they 
should have been.

Copyright 2021. United Policyholders.       
All rights reserved.



Step 2

Calculate cost to rebuild as-was (what 
your home should have been insured for).
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Step 3
Review history of how/when your 
dwelling limits were set

– Did you remodel? Re-finance? Change 
insurers/agents? 

– Did something trigger you to contact insurer to 
seek reassurance?

– Did you get reassurance of adequacy of your 
limits?

– Language in your policy or any sales 
materials or letters where insurer undertakes 
duty to set limits/keep them accurate?
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Step 4
If possible, seek out and compare notes 
with other property owners who are or 
were underinsured by your same agent 
and/or insurance company.

• If others got your agent or insurance company to 
retroactively increase their limits, find out what 
evidence and arguments won the day for them.
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Step 5
Make a clear, written demand that your 
insurance company and/or agent or 
broker honor the promises that were 
made to put you back where you were 
before a loss. Go up the chain of 
command, and take all steps necessary 
to enforce that demand.
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• Let your insurer know that you are underinsured 
through no fault of your own. 

• Tell them the exact amounts by which you are 
underinsured. 

• Provide them with the documentation outlined in 
Step 2 above.

• If your insurer responds by sending you a written 
questionnaire with questions that get at how 
your limits were set, see Step 6.
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Step 6 
• Consult with an experienced 

policyholder attorney.  Ideally, before 
allowing your insurer to interview you, 
take your recorded statement, examine 
you under oath, or get you to answer a 
series of written questions about the 
history of your policy.

• Visit the “Find Help” section of United 
Policyholders website as a starting 
point to find the right lawyer.
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Helpful policy language

“The limit of liability shown on the Policy 
Declarations for ‘Coverage A – Dwelling 
Protection’ will be revised at each policy 
anniversary to reflect the rate of change in 
the replacement cost of your dwelling as identified 
in the Policy Declarations”. (emphasis added) 
Arguably this insurer has contractually obligated 
itself to increase the policy limit to keep pace with 
the rate of change in the replacement cost of the 
dwelling.
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“New Tool Used to Estimate Your Home's 
Rebuilding Cost”

“We've made a change that goes into effect with this policy's 
renewal date. We're using a new replacement cost calculation 
tool provided by Xactware Solutions, Inc., to estimate your 
home's rebuilding cost. We chose Xactware to provide a 
consistent experience between your selection of coverage limits 
and the adjustment of a claim in the event of a loss. Xactware
already provides an outstanding estimating tool for our claims 
department. Review Your Policy Documents for More 
lnformation. We used this tool to estimate the minimum cost to 
rebuild your home, which may differ from prior estimates”

Bivin et al v. USAA, suit filed on behalf of 2017 North Bay fire survivors 
by Shernoff, Bidart & Echeverria. View at 
www.uphelp.org/underinsurance to see full lawsuit/complaint.
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“He said, she said” 

“I asked for full replacement coverage, the 
agent said that’s what I was buying.” [no 
written record of conversation]

If this is your fact scenario, and your policy 
language is not helpful, it will be hard to find 
a good lawyer to take your case.
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You can elect to replace 
(versus rebuild)

If you have Replacement value coverage on your 
dwelling, you can buy a replacement home instead 
of rebuilding.
Oregon law now gives that right to those affected 
by wildfires after 2020.  HB 3272
Check your policy in Washington.
Out of state adjusters don’t always know your 
state’s law.
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Overview of buying a
replacement home

• You need to reach an agreement with your 
insurance company on the dollar amount it 
would theoretically cost if you did rebuild the 
exact same home that was destroyed. 

• This includes code upgrade coverage and 
extended benefits should be available.

• Generally, that is what the insurer owes you (up 
to policy limits).
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“Replacement cost”
• Should include all available coverage extensions 

applicable to the dwelling

• Should include Ordinance or Law (O/L) 
compliance costs if:
– Policy includes that coverage; and
– O/L upgrades would be required for new 

home
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Issues
• Tax consequences
• Inclusion of extended coverage, O/L in amount 

available to buy new home
• Land value deduction

– Land not insured, should be irrelevant
– Unjust enrichment should not be an issue
– If new home (including land) is same price as 

cost of rebuilding old home (not including 
land), it’s arguably a lesser home anyway…
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For more information
• http://www.uphelp.org/pubs/buy-or-rebuild

• http://www.uphelp.org/pubs/samples-damage-and-proof-
loss-documentation

• https://uphelp.org/disaster-recovery-help/oregon-
wildfires-insurance-claim-and-recovery-help/

• https://uphelp.org/disaster-recovery-help/washington-
wildfires-insurance-claim-and-recovery-help/
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Fire families have celebrated with 
groundbreaking parties…
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Fire families have celebrated with 
framing or “stud” parties…
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Stay informed – Sign UP
To be added to our mailing list for notices of 
future events and updated guidance:

Encourage friends to sign up: 
www.uphelp.org/signup

To request a copy of today’s slides or video, 
email: info@uphelp.org
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Stay connected to other disaster 
survivors – S2S Forums

• Great Source of Information About:
– Insurance and Rebuilding
– Negotiation and Financial Strategies
– Referrals and Warnings re: professionals

• Important Source of Emotional Support
– No one else understands your challenges and 

emotions like another survivor

 Find upcoming Survivor 2 Survivor Forums and register 
at: http://www.uphelp.org/events
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Upcoming Roadmap to RecoveryTM Events 
Confused or frustrated by depreciation?

Thursday, September 9th, 2021, 4:00 PM PT
Register today and get guidance: www.uphelp.org/Sept9

Survivor to Survivor Forums
Connect and confer with trained UP volunteers who navigated recovery after previous wildfires

Tuesday, September 14, 2021, 7:00 PM PT
Register: www.uphelp.org/Sept14

Tuesday, September 21, 2021, 7:00 PM PT
Register: www.uphelp.org/Sept21
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Panelist: Nancy Yuill
Consumer Liaison

Division of Financial Regulation 
nancy.m.yuill@oregon.gov

Division of Financial Regulation
Consumer Advocates 

dfr.oregon.gov
888-877-4894 (toll free)

dfr.insurancehelp@oregon.gov



Washington State Insurance Commission
www.insurance.wa.gov/ask-us-insurance-question

• Call: 1-800-562-6900
• Online: www.insurance.wa.gov
• Live Chat: www.insurance.wa.gov/chat-us
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Thank You Oregon and
Washington Funders
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Your Washington Wildfire Help Library
www.uphelp.org/WAwildfires

• Washington Specific Resources 
with Step by Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r
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Your Oregon Wildfire Help Library
www.uphelp.org/ORwildfires

• Oregon Specific Resources with 
Step by Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r
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For more information

If you still have questions, visit UP’s website 
and search for more claim tips, articles and 

helpful information at:

www.uphelp.org
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