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Esta reunión cuenta con 
interpretación al español

Para activar la interpretación, vaya a la parte baja a 
la derecha de su pantalla y haga clic en el icono o 
símbolo global titulado Interpretación/Interpreting.

Haga clic y seleccione “español.” Automáticamente 
escuchara en español

Gracias
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About United Policyholders (UP)
• Reputable, established 501(c)3 not-for-profit 

charitable organization, Platinum Guide Star 
rating

• A trusted information resource and respected 
voice for insurance consumers in all 50 states

• 30 year track record and expertise in disaster 
recovery 

• Not for profit…not for sale

• Funded by donations and grants



Team UP
• Professional staff
• Government and nonprofit partners
• Volunteers

o Survivor to Survivor - previous catastrophic loss 
survivors paying it forward

o Consumer oriented professionals
• Damage and repair/rebuild cost estimators
• Lawyers
• Public Adjusters
• Tax and Financial Planning experts
• Construction and Real Estate professionals



Our Three Programs

Roadmap to RecoveryTM

– Guidance on insurance, restoring assets and getting 
back home after a catastrophic loss

Roadmap to Preparedness
– Helping households and communities reduce risk and 

be resilient to disasters and adversity

Advocacy and Action
– Enforcing insurance consumer rights and protections



R2R Guidance and Tools

“The Little 
Yellow Book”
Email info@uphelp.org
to have a copy mailed 

to you.

mailto:info@uphelp.org


The Fine Print
• This workshop is intended to be general guidance 

only, not legal advice

• If you have a specific legal question, we 
recommend you consult an experienced attorney 

• We do not endorse or warrant any of the 
sponsors or the speakers at our workshops

• We are not creating a professional/client 
relationship with any individual



Amy Bach, Esq.
Co-Founder and Executive Director, United Policyholders

Chris Rockers
The Claims Group

Sandy Watts
Insurance Specialist, United Policyholders 

Copyright 2021.  United Policyholders.   
All rights reserved.



Amy Bach
• A professional insurance 

consumer advocate since 1984

• Published author, experienced 
trial and regulatory attorney

• Co-founder, UP

• Official consumer representative:
• National Association of Insurance 

Commissioners

• Federal Advisory Committee on 
Insurance (US Treasury)

• American Bar Association Standing 
Committee on Disaster Response

Copyright 2021. United Policyholders.       
All rights reserved.



Chris Rockers
• Two + decades of expertise in 

advocating exclusively for insured 
commercial and residential property 
owners following a loss

• Served on the Rocky Mountain 
Association of Public Insurance 
Adjusters Advisory Board for five years

• Author of numerous articles for the 
Colorado Real Estate Journal on 
Property Insurance matters

The Claims Group

Phone: (303) 926-4959 
www.cgclaims.com Copyright 2021.  United Policyholders.  

All rights reserved.

http://www.cgclaims.com/


Sandra Watts
• Insurance Specialist, Roadmap to 

Recovery Program

• 30+ years experience in Insurance 
claims and claims management

• Appointed Member, CA DOI 
Curriculum Board

• IICRC Certified Master Fire & 
Smoke, Water Restoration & 
Microbial Remediation Technician

• CPIA - Certified Property 
Insurance Appraiser & Umpire

Copyright 2020.  United Policyholders.  
All rights reserved.



Reminders
• Keep up your journal/paper trail

• Use one credit card when replacing items where 
possible

• Deposit all insurance checks in one bank account

• Save, scan and keep receipts in one place for 
reimbursement (RCV, ALE)

• Stay in regular contact w/your insurer
– Confirm your ongoing cooperation in writin
– Confirm amounts paid, categories paid from, $$ still owed



Copyright 2021.  United Policyholders.   
All rights reserved.

A useful, free organizing tool
https://www.uphelp.org/pubs/insurance-accounting-

spreadsheet

https://www.uphelp.org/pubs/insurance-accounting-spreadsheet


First Checks = Starting Point 

 You likely have gotten checks for your dwelling and 
contents losses

 Think of these as starting points, not the last word

 You are entitled to the cost to repair/rebuild  your home 
as it was before the fire - up to your policy limits- plus 
any additional coverages such as Extended 
Replacement & Code Upgrades, and the full value of 
your damaged/destroyed contents items (subject to 
policy conditions/limits)

United Policyholders 2019 © ALL 
RIGHTS RESERVED



Understanding Depreciation



The Flow of 
Insurance 

Funds

Advances

ACV payments when 
values are set

RCV payments upon 
proof of expenditures, 
replacement, repairs 
completed

Copyright 2021.  United Policyholders.  
All rights reserved.



The Lingo

• Replacement Cost (RC)

• Actual Cash Value (ACV)

• Depreciation (or holdback)
-Recoverable
-Non-recoverable

Copyright 2021.  United Policyholders.  
All rights reserved.



Replacement Cost (RC)

• RC is the price that it would actually cost to
repair or replace a damaged or destroyed item
right now with a new item

• Most homeowner’s policies, but not all, are
REPLACEMENT COST (RC) policies.

Copyright 2021.  United Policyholders.  
All rights reserved.



Actual Cash Value (ACV)
ACV is the pre-loss value of an item 

It can be determined two ways:

1) The price a willing buyer would have paid you 
immediately before the loss (i.e. Craigslist), or

2) The cost to replace the item now, less 
depreciation based upon age and condition.

Some policies limit payouts to ACV - that is all they pay 
(especially manufactured home policies)

Copyright 2021.  United Policyholders.  
All rights reserved.



Depreciation

• “Depreciation” is the loss in value of an item due to age
and condition (wear and tear).

• Policy language varies, but generally applies to
CONTENTS, DWELLING, OTHER STRUCTURES

• Common terms include “Holdback”, “Withheld”,
“Recoverable Depreciation”, “Non-recoverable
Depreciation”.

Copyright 2021.  United Policyholders.  
All rights reserved.



Why Depreciation matters

• Coming up with cash to buy replacement items can be hard,
especially if your insurer has heavily depreciated your
property.

• Your insurer typically “depreciates” the value of your
damaged/lost property to account for its used condition and
age.

• For all items that are covered for Replacement Cost Value,
unless insurer relaxes or waives the requirement, you often
must actually replace items and submit proof to recover
withheld/held back benefits.

Copyright 2021.  United Policyholders.  
All rights reserved.



Depreciation is negotiable
• The more depreciation your insurer applies - the less you

collect up front.
• There is no official standard for how much insurers can

depreciate your property.
• It can be hard to pin down an adjuster on how they

calculated depreciation, but these calculations affect your
pocketbook. Challenge the numbers if they seem unfair.

• Be aware of items that should not be depreciated
(antiques, fine art, jewelry, etc.).

• Ask, in writing, that your insurer give you a copy of the
depreciation schedule/method they used.

Copyright 2021.  United Policyholders.  
All rights reserved.



Excessive and improper depreciation

https://uphelp.org/claim-guidance-publications/depreciation-basics/

- Depreciation is subjective and negotiable, condition matters

- Math mistakes are common

- Some items don’t lose value or decay over time and should not be 
depreciated

- An adjuster may want to apply a set depreciation percentage your 
entire contents or dwelling claim to save (their) time and (insurers’) 
money.  Not accurate or legal.

- Politely assert your right to have your property fairly valued and 
your claim paid in full, seek help from your state DOI as a next 
step

Copyright 2021.  United Policyholders.   
All rights reserved.

https://uphelp.org/claim-guidance-publications/depreciation-basics/


Depreciation and 
Your Dwelling Claim



Replacement Cost vs. Actual Cash Value

Current cost to 
rebuild the home 

you lost

REPLACEMENT COST

ACTUAL 
CASH VALUE

DEPRECIATION

ACV = 
RC – depreciation

Basis of first payment

Deduction in value 
due to age, wear and 

tear
Paid after repair or replacement

Copyright 2021.  United Policyholders.  
All rights reserved.



Dwelling Claim Process

• Often, the dwelling claim settlement process will 
begin with the insurer preparing a scope of 
loss on your destroyed property – most likely in 
Xactimate.

• A scope of loss details the materials, 
quantities, and range of work needed to 
repair/rebuild what you had prior to the fire

• A scope of loss is different from an estimate, or 
bid, which adds in prices for each line item

United Policyholders 2019 © ALL RIGHTS 
RESERVED



ACV with RC paid when repairs completed –
Most common

Copyright 2021.  United Policyholders.   
All rights reserved.





CALIFORNIA
ACV until 
Replaced

2051.5
• (2) If the policy requires the insured to 

repair, rebuild, or replace the damaged 
property in order to collect the full 
replacement cost, the insurer shall pay the 
actual cash value of the damaged property, 
as defined in Section 2051, until the 
damaged property is repaired, rebuilt, or 
replaced. Once the property is repaired, 
rebuilt, or replaced, the insurer shall pay the 
difference between the actual cash value 
payment made and the full replacement cost 
reasonably paid to replace the damaged 
property, up to the limits stated in the 
policy..

Copyright 2021.  United Policyholders.   All rights 
reserved.



Depreciation and 
Your Contents Claim



Replacement Cost vs. Actual Cash Value
Contents

Cost to buy a new 
couch

REPLACEMENT COST

ACTUAL 
CASH VALUE

DEPRECIATION

Value of my couch an 
instant before the fire
(What you are owed until 

you repair or replace)

Deduction in value 
due to wear and tear

Copyright 2021.  United Policyholders.  
All rights reserved.



I have a Replacement Cost policy, 
why is my insurance company only 

paying the Actual Cash Value?
• Your insurance may initially “hold back” an amount of

money from a payment to you because of depreciation.
• Most policies have “Loss Settlement Provisions” that

specifically state that you are owed ACV (replacement
cost less depreciation) until the property is repaired or
replaced.

• To collect the full amount you are entitled to under an
RC policy, you have to actually replace the items and
send the receipts to the insurer with a demand for the
balance they owe you.

Copyright 2021.  United Policyholders.  
All rights reserved.



“Section I – Loss Settlement”





Renters Policy

Look for a Replacement Cost 
Endorsement on your declarations 
page and attached to your policy

Copyright 2021.  United Policyholders.  
All rights reserved.



Age & Condition

Copyright 2021.  United Policyholders.  
All rights reserved.



Negotiation





Are there time limits to collect 
RC benefits in California?

YES – California - 36 Months
California Insurance Code 2051.5
(b)(1)(A)(ii) “…In the event of a loss relating to a “state of emergency,”
as defined in Section 8558 of the Government Code, a time limit of less
than 36 months from the date that the first payment toward the
actual cash value is made shall not be placed upon the insured in
order to collect the full replacement cost of the loss, subject to the
policy limit.” (emphasis added)

You can request extensions of this time limit – do it in writing!

Copyright 2021.  United Policyholders.  
All rights reserved.

https://advance.lexis.com/search/?pdmfid=1000516&crid=608079a3-e2fe-4ba0-ac43-08d2dcfae881&pdsearchterms=cal+ins+code+2051.5&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdstartin=&pdpsf=&pdqttype=and&pdquerytemplateid=&ecomp=vf6_9kk&earg=pdsf&prid=ee4737eb-7699-404d-bbb3-3074098c1997


Are there time limits to collect 
RC benefits in Colorado?

YES – Colorado – 365 days after expiration of 
ALE coverage

Copyright 2021.  United Policyholders.  
All rights reserved.



Are there time limits to collect 
RC benefits in Oregon and Washington?

Copyright 2021.  United Policyholders.  
All rights reserved.

• No specific statutes

• Refer to your policy language to 
determine any applicable time limits



California laws on Depreciation
CA Fair Claims Settlement Practices Regulations
Section 2695.9
(f) When the amount claimed is adjusted because of betterment, 
depreciation, or salvage, all justification for the adjustment shall be 
contained in the claim file. Any adjustments shall be discernable, 
measurable, itemized, and specified as to dollar amount, and shall 
accurately reflect the value of the betterment, depreciation, or salvage. 
Any adjustment for betterment or depreciation shall reflect a 
measurable difference in market value attributable to the condition and 
age of the property and apply only to property normally subject to 
repair and replacement during the useful life of the property. The basis 
for any adjustment shall be fully explained to the claimant in writing.



California laws on Depreciation
CA Fair Claims Settlement Practices Regulations
Section 2695.9

(1) Under a policy, subject to California Insurance Code Section 2071, 
where the insurer is required to pay the expense of repairing, 
rebuilding or replacing the property destroyed or damaged with other 
of like kind and quality, the measure of recovery is determined by the 
actual cash value of the damaged or destroyed property, as set forth 
in California Insurance Code Section 2051. Except for the intrinsic 
labor costs that are included in the cost of manufactured materials or 
goods, the expense of labor necessary to repair, rebuild or replace 
covered property is not a component of physical depreciation and shall 
not be subject to depreciation or betterment.



Colorado laws on Depreciation

“To determine depreciation, Colorado follows
the broad evidence rule which requires
that all relevant factors must be considered
to determine appropriate depreciation. This
requires looking beyond just wear and tear or
market value, and includes looking at all facts
and circumstances which would lead to a
correct estimate of the value of the particular
item.”

Copyright 2021.  United Policyholders.  
All rights reserved.



Depreciation in Oregon

• The legislators in Oregon are working on a bill 
that would prohibit the depreciation of labor on 
structure losses.

• Until the law is passed, refer to the language in 
your policy to determine how your losses are 
settled



Washington - Depreciation
In Lains v. American Family Mutual Insurance
Company,1 a federal district court in Washington
considered two issues involving actual cash value:
• whether American Family improperly considered

age in depreciating the insureds’ personal property
loss, and

• whether American Family improperly depreciated
labor costs as applied to the insureds’ dwelling loss.

The district court reasoned that the policy’s definition of
actual cash value was clear and unambiguous:
depreciation can be determined by physical
deterioration and obsolescence, but not age.

Copyright 2021.  United Policyholders.  
All rights reserved.





https://doi.colorado.gov/for-consumers/file-a-complaint

Copyright 2021.  United Policyholders.   
All rights reserved.



Panelist: Nancy Yuill
Consumer Liaison

Division of Financial Regulation 
nancy.m.yuill@oregon.gov

Division of Financial Regulation
Consumer Advocates 

dfr.oregon.gov
888-877-4894 (toll free)

dfr.insurancehelp@oregon.gov



www.insurance.wa.gov/ask-us-insurance-question

To File a Complaint Online:   www.insurance.wa.gov
Or Call Consumer Hotline:  800-562-6900

By Live Chat: www.insurance.wa.gov/chat-us

Copyright 2021.  United Policyholders.   
All Rights Reserved.

https://www.insurance.wa.gov/ask-us-insurance-question
http://www.insurance.wa.gov/
about:blank
http://www.insurance.wa.gov/chat-us


Your California Wildfire Help Library
www.uphelp.org/2020wildfires

• California Specific Resources 
with Step-by-Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r

http://www.uphelp.org/ORwildfires
http://www.uphelp.org/findhelp
http://www.uphelp.org/samples
http://www.uphelp.org/survivorsspeak
http://www.uphelp.org/r2r


Your Colorado Wildfire Help Library
www.uphelp.org/colorado

• Colorado Specific Resources 
with Step by Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r

http://www.uphelp.org/colorado
http://www.uphelp.org/findhelp
http://www.uphelp.org/samples
http://www.uphelp.org/survivorsspeak
http://www.uphelp.org/r2r


Your Oregon Wildfire Help Library
www.uphelp.org/ORwildfires

• Oregon Specific Resources with 
Step by Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r

http://www.uphelp.org/ORwildfires
http://www.uphelp.org/findhelp
http://www.uphelp.org/samples
http://www.uphelp.org/survivorsspeak
http://www.uphelp.org/r2r


Your Washington Wildfire Help Library
whttps://uphelp.org/disaster-recovery-help/washington-wildfires-insurance-claim-and-recovery-

help/ww.uphelp

• WA Specific Resources with 
Step-by-Step Guidance

• One Click Links to Sign UP for 
Events And Email Notifications

• Links to Pro-consumer 
Professional Help 
www.uphelp.org/findhelp

• Sample Letters & Claim Forms 
www.uphelp.org/samples

• Survivors Speak Tips 
www.uphelp.org/survivorsspeak

• Upcoming Workshops And       
Resources www.uphelp.org/r2r

http://www.uphelp.org/ORwildfires
http://www.uphelp.org/findhelp
http://www.uphelp.org/samples
http://www.uphelp.org/survivorsspeak
http://www.uphelp.org/r2r


Upcoming Roadmap to RecoveryTM Events 

Survivor to Survivor Forums
Connect and confer with trained UP volunteers who navigated recovery after previous wildfires

Tuesday, September 14, 2021, 7:00 p.m. PT / 8:00 p.m. MT
Register: www.uphelp.org/Sept14

Tuesday, September 21, 2021, 7:00 p.m. PT / 8:00 p.m. MT
Register: www.uphelp.org/Sept21

Q&A webinars
Wednesday, September 15, 2021, 5:30 p.m. PT 
Register: www.uphelp.org/sept15 (California)

Wednesday, September 29, 2021, 5:30 p.m. MT 
Register: www.uphelp.org/sept 29 (Colorado)

Copyright 2021.  United Policyholders.  
All rights reserved.

www.uphelp.org/events



Upcoming Roadmap to RecoveryTM Events 
www.uphelp.org/events

http://www.uphelp.org/events


Stay connected to other disaster 
survivors – S2S Forums

• Great Source of Information About:
– Insurance and Rebuilding
– Negotiation and Financial Strategies
– Referrals and Warnings re: professionals

• Important Source of Emotional Support
– No one else understands your challenges and 

emotions like another survivor

 Find upcoming Survivor 2 Survivor Forums and register 
at: http://www.uphelp.org/events

Copyright 2021. United Policyholders.       
All rights reserved.

http://www.uphelp.org/events


Stay informed – Sign UP

To be added to our mailing list for notices of 
future events and updated guidance:

 Encourage friends to sign up: 
www.uphelp.org/signup

 To request a copy of today’s slides or video, 
email: info@uphelp.org

Copyright 2021. United Policyholders.       
All rights reserved.

http://www.uphelp.org/signup
mailto:info@uphelp.org


Thank You Colorado Funders



Thank You Oregon and
Washington Funders



Thank You California Funders

Copyright 2021.  United Policyholders.  
All rights reserved.



For more information

If you still have questions, visit UP’s website 
and search for more claim tips, articles and 

helpful information at:

www.uphelp.org

Copyright 2021. United Policyholders.       
All rights reserved.
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