DEPARTMENT OF REGULATORY AGENCIES
Division of Insurance
3 CCR 702-5
PROPERTY AND CASUALTY
Emergency Regulation 22-E-09
CONCERNING TOLLING CERTAIN TIME LIMITS OF POLICYHOLDER BENEFITS IN
THE EVENT OF A CATASTROPHIC DISASTER
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Section 1

Authority

This emergency regulation is being promulgated and adopted by the Commissioner of Insurance under
the authority of §§ 10-1-108(7), 10-1-109(1), 10-3-1103, 10-3-1104(1)(h), and 10-3-1110, C.R.S. Further,
this emergency regulation is promulgated pursuant to the Federal Emergency Management Agency
(FEMA) disaster numbers FM-5423-CO, Colorado Marshall Fire, and DR-4634-CO, Colorado Wildfires
and Straight-line Winds, President Biden’s Major Disaster Declaration for Colorado issued on January 1,
2022, and Governor Polis’ declared state of emergency due to the Boulder County Grass Fires.
Section 2

Scope and Purpose

The purpose of this emergency regulation is to protect homeowner policyholders who have suffered a
loss during a catastrophic disaster, such as the 2020 Colorado East Troublesome Fire and the 2021
Marshall and Middle Fork Fires, from insurers that cause unreasonable delays in claim handling, which
may further delay rebuilding property. Such delays may be further exacerbated by labor and material
shortages. Further, this regulation identifies specific acts or practices that may constitute unfair claim
settlement practices.
On October 14, 2020, the East Troublesome Fire damaged or destroyed more than 500 residential and
commercial structures. On December 30, 2021, the Marshall and Middle Fork Fires - the most devastating
fires in Colorado history - damaged or destroyed more than 1,000 residential and commercial structures.
Given the unprecedented number of homeowners and renters affected by these recent fires, the Division
anticipates that locating temporary residences and the labor and material necessary to rebuild will be
difficult and time consuming.
The Division of Insurance (“Division”) finds, pursuant to § 24-4-103(6)(a), C.R.S., that immediate adoption
of this regulation is imperatively necessary for the preservation of public health, safety, or welfare. This
emergency regulation is necessary in part to provide immediate protections for those homeowner’s
insurance policyholders that were impacted by these fires and are filing related claims to repair or replace
damaged structures. Individuals impacted by these fires will likely need an extension of the timelines set

forth in homeowner insurance policies to repair or replace lost property given the large volume of
damaged or destroyed structures, complicated by potential labor and material shortages caused by the
COVID-19 public health emergency. Therefore, compliance with the requirements of § 24-4-103, C.R.S.,
would be contrary to the public interest.
Section 3

Applicability

This regulation shall apply to all insurers issuing homeowner insurance policies that have loss claims
resulting from the catastrophic disasters in Colorado.
Section 4

Definitions

A.

“Additional living expense coverage” or “ALE” shall have the same meaning as set forth in § 10-4110.8(3)(a), C.R.S.

B.

“Catastrophic disaster” shall have the same meaning as set forth in § 10-2-103(1), C.R.S.

C.

“Recoverable Depreciation” shall have the same meaning as set forth in § 10-4-110.8(3)(g),
C.R.S.

Section 5

Rules

In the event of a catastrophic disaster, an insurer shall waive any waiting periods related to ALE benefits
for those policyholders whose residence requires repair or replacement or if the policyholder permanently
relocates.
In the event of a catastrophic disaster, an insurer shall act in good faith and shall consider any adverse
circumstances beyond the insured’s control that may require maintaining and extending policyholder
benefits beyond those afforded by the timelines in the underlying insurance policy. In determining whether
certain benefits should be extended, insurers shall take into account all circumstances affecting the claim,
including, but not limited to, labor and material shortages and other circumstances affecting the claim but
not directly caused by the catastrophic disaster. The Division is specifically concerned with ALE benefits
and time limits on repair or replacement for recoverable depreciation coverage. If the insured has acted in
good faith and with reasonable diligence, the insurers shall also act in good faith to maintain or toll policy
time limits where necessary to protect its policyholders.
In the event of a catastrophic disaster, where an insurer causes an unreasonable delay in the settlement
of a claim, the insurer shall:
1.

Toll the ALE time limits for the duration of the time required to repair or replace the
damaged property.

2.

Toll the policy time limits for the policyholder to complete the repair or replacement of
the damaged part of the property necessary for issuance of the replacement cost value
payment.

In the event of a catastrophic disaster, if the insurer has caused delays in providing the initial estimate of
damages and/or the actual cash value payment, the insurer shall act in good faith and toll the time period
that the policyholder can recover ALE benefits and collect recoverable depreciation by a time period
equivalent to the delayed action by the insurer.
In the event of a catastrophic disaster, failure to toll policy time limits for ALE or recoverable depreciation
(RCV) benefits beyond policy time period limits, after causing an unreasonable delay in the settlement of
a claim, may constitute an unfair settlement claim practice.

Section 6

Severability

If any provision of this regulation or the application of it to any person or circumstance is for any reason
held to be invalid, the remainder of this regulation shall not be affected.
Section 7

Enforcement

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition
of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license,
subject to the requirements of due process.
Section 8

Effective Date

This emergency regulation shall become effective May 6, 2022.
Section 9

History

This emergency regulation replaces emergency regulation 22-E-01, which became effective January 7,
2022, in its entirety. This emergency regulation shall be effective May 6, 2022.

