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Pursuant to Colo. R. App. P. 29(b) United Policyholders (“UP”) seeks this 

Honorable Court’s permission to file a Brief of Amicus Curiae United 

Policyholders In Support Of Respondent, conditionally filed and attached hereto as 

Exhibit A. As stated in the May 24, 2024, 2024 Order granting the Motion for an 

Extension of time to file Response and Amicus Briefs, briefs of amicus curiae are 

due June 11, 2024. 

For nearly 30 years, the non-profit (501)(c)(3) United Policyholders has 

been a source of insurance coverage and claim information and an advocate for the 

interests of individual and commercial insurance consumers throughout the entire 

United States. UP assists purchasers of insurance and those pursuing claims for 

loss indemnification. UP is routinely called upon to help policyholders secure paid-

for benefits in the wake of large-scale national disasters such as floods, 

windstorms, and hurricanes and recently, pandemics.  In the state of Colorado UP 

provides extensive assistance to policyholders navigating insurance recovery 

issues.  Currently, UP staff work routinely with Marshall wildfire survivors 

through UP’s involvement in long term recovery groups and through the 

partnership with local Colorado attorneys to provide limited-scope pro bono 

insurance help.  UP also works with the Colorado Division of Insurance and state 

legislators to promote important legislation, regulation, and guidance that benefits 



 

 

policyholders on a range of issues including consumer protection rules as well as 

accessibility and affordability of insurance. 

In furtherance of its mission, UP cautiously chooses cases and regularly 

appears as an amicus curiae in courts across the country in order to provide 

policyholders’ perspectives on insurance cases likely to have widespread impact.  

UP has been doing this for decades.  Since 1991, it has filed hundreds of amicus 

curiae briefs in state and federal courts across the country.  A list of those 

submissions can be found here: https://uphelp.org/advocacy/amicus-library.  UP’s 

briefs have been cited in the opinions of state high courts and by the U.S. Supreme 

Court. See Humana Inc. v. Forsyth, 525 U.S. 299, 314 (1999); Julian v. Hartford 

Underwriters Ins. Co., 110 P.3d 903, 911 (Cal. 2005); Cont’l Ins. Co. v. Honeywell 

Int’l, Inc., 188 A.3d 297, 322 (N.J. 2018); Allstate Prop. & Cas. Ins. Co. v. Wolfe, 

105 A.3d 1181, 1185-6 (Pa. 2014). 

By submitting a brief in this matter, UP seeks to fulfill the classic role of 

amicus curiae in a case of general public interest, supplementing the efforts of 

counsel, and drawing the court’s attention to law that escaped consideration. This 

is an appropriate role for amicus curiae.  As commentators have often stressed, 

an amicus is often in a superior position to “focus the court’s attention on the 

broad implications of various possible rulings.” R. Stern, E. Greggman & S. 



 

 

Shapiro, Supreme Court Practice, 570-71 (1986) (quoting Ennis, Effective 

Amicus Briefs, 33 Cath. U.L. Rev. 603, 608 (1984)). 

This matter concerns whether attorney-client privilege attaches to ordinary 

business activities of an insurance company, conducted for business rather than 

legal purposes.   As a voice for insurance consumers in Colorado and across the 

nation, United Policyholders believes that Colorado should recognize that neither 

the attorney-client nor work-product privileges should shield regular insurance 

company business records imbued with good faith from routine discovery. Claims 

handling, investigation, and adjustment are a part of the ordinary course of 

business in the insurance industry and should be discoverable even when these 

tasks are conducted by an attorney. This is an important discovery issue and an 

issue on which United Policyholders believes it can provide helpful guidance to 

this Honorable Court.   
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