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and Advocacy and Action programs since
1995
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Denise Sze

* Decades of professional experience in
iInsurance coverage, claims and litigation

* A longstanding United Policyholders
volunteer and sponsor

* General Counsel at Hawaii Public
Adjusters; General Counsel/ Executive
General Adjuster at Blue Oaks Public
Adjusting; Principal Onyx Law Group,
President of Pacific Coast Association of
Public Insurance Adjusters




Annie Barbour

Program Liaison

Annie Barbour is a 2017 Tubbs Fire Survivor and a board member of the recovery group, Coffey Strong.
Advocating to help bring her neighborhood back, which lost 1440 homes, became her major focus. As
she absorbed the process she wished to help others in their recovery efforts which led her to volunteer
with United Policyholders. Shortly after she was offered a position and is grateful to still be able to
share what she has learned and to grow from there.

Sherry Peterson

Maui Wildfire Recovery Liaison/Legal Fellow

Sherry Peterson, a Harvard Law School graduate, is a retired Administrative Law Judge. She lives on
Maui, where she volunteered immediately after the Maui wildfires providing guidance through the
FEMA appeal process, helping survivors understand their insurance policies, and providing case
management services.

Sherry joins United Policyholders as an Equal Justice Works Legal Fellow for the Maui Wildfire Recovery.
She is part of the Maui Long Term Recovery group and a VOAD participant. Prior to joining United
Policyholders, Sherry helped Maui wildfire survivors as a Disaster Case Manager Program Supervisor
for Catholic Charities and provided FEMA process and appeal workshops for Disaster Case
Management programs on Maui.



United Policyholders (UP) and our
Roadmap to Recovery® Program

A national 501(c)3 not-for-profit that is a trusted information
resource and respected voice for insurance consumers in all 50
states.

33 year track record and expertise in disaster recovery and
Insurance legal matters

The Roadmap to Recovery program = Post disaster guidance and
services focused on financial, insurance, real estate and
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Free online help 24/7

uphelp.org/recovery/disaster-recovery-help
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Sample Letters & Claim Forms
www.uphelp.org/samples

Links to Pro-consumer
Professional Help
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Your sources of legal leverage to get a fair
Insurance settlement:

1. The paper trail/history of how you've cooperated
and your insurer’s claim handling

2. Hawai'i Insurance Laws (Statutes and Case Laws
that relate to fair/unfair claim handling)

3. Your State’s Regulations, Bulletins and Notices

4. The language in your specific policy (including




Go “up the chain” ...
to get attention and results

* If you are unable to resolve an issue with your
adjuster, go above their head

* The higher you go...the greater your chances of
success in resolving your dispute

e At the same time, open a complaint/RFA with




Dispute resolution options

. Negotiation/personal leverage

. DOI complaint

. Lawsuit against a responsible party
. Lawsuit against an insurer




Mediation

. Mediation is an informal, voluntary, non-
binding process for conducting settlement
negotiations between you and your
Insurance company.




Mediation “Pros”

nexpensive

f you don’t like the result, you can walk away

. Efficient way of putting the dispute behind you




Mediation “Cons”

Insurance company may not be seriously interested in
settling, but uses mediation to gather evidence and
test the strength of your legal case

Mediator may inappropriately discourage/scare the
policyholder to force a settlement

Mediator may tell insurance company things you ask
them to keep secret

Insurance rep may take advantage of your




Most property insurance policies contain wording that
allows disputes over the amount/value of a loss to be
resolved by a process called "appraisal." Public
adjusters often use appraisal for leverage and to settle.

An insurance appraisal is a mini-arbitration of sorts.
Each side picks an appraiser then there's one umpire.

An insurance appraisal can determine the scope and
severity of a loss (what was damaged and how badly)
and the value of the loss (how much repairs should
cost). You wouldn’t use appraisal to determine fault for
underinsurance, e.g.



Insurance Appraisal Simplified

Coverage disputes
STEF- 1 = A dispute arises over the VALUE and/or EXTENT of *' gl l

an insured loss raschred through
appraisal

STEP 2 == Each side (insurer and insured) picks an pranlescan‘tagree
appraiser, the appraisers pick the umpire/neutral an an umplre, court
willl apgpoint
Pakeyhalder e
APPEAGER APPHRAIER
* Auilas vary state by
\ state on appralser
qualifications,
sedection, haasing

process and costs

STEP 3 — The two appraisers try to reach agreement on some or
all items In dispute

STEP #] === Asto remaining issues, the appraisers and umpire
review documents, photos, evidence

STEP 5 =

Deliberations/Vating

2 out of 3 agree and

: . OR 3 out of 3 agree
STEP6— :;ET::;;::E" {uranimous)

l l

STEP 7 — DECISION/"AWARD" T iwranitvtngt.

an "award”

STEP 8 — Deliver Decision/Award to carrier and insured to ¥ ;Em

trigger payment or enforcement of the award 5 CATRIET

Confirmed by a court
=Enforceable
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Litigation
Multi-plaintiff/class action/unfair practice/fraud

Systematic underinsurance, improper
software

Systemic fraud
Improper depreciation
Disparate treatment




UP Claim Help Library
www.uphelp.org/disputeresolution

- Speak UP: Going up the chain of command

- Insurance Appraisal Simplified

- A Policyholders Guide to Mediation



http://www.uphelp.org/disputeresolution

SCRQ-24-0000602

IN THE SUPREME COURT OF THE STATE OF HAWAI']

IN THE MATTER OF THE PETITION FOR | S.P. No. 2CSP-23-000057
COORDINATION OF MAUI FIRE CASES
RESERVED QUESTIONS FROM THE
CIRCUIT COURT OF THE SECOND
CIRCUIT

Honorable Peter T. Cahill
Judge, Second Circuit Court

MEMORANDUM IN SUPPORT OF MOTION

L INTEREST AND IDENTIFY OF AMICUS CURIAE

United Policyholders (or “UP”) is a highly respected national non-profit 501(c)(3)
organization that has served as a reliable information and problem-solving resource and a
dedicated advocate for individual and business insurance consumers throughout the United States
for over three decades. United Policyholders educates and assists people who have sustained a
loss, are navigating an insurance claim, and need plain language guidance and problem-solving
support. United Policyholders routinely coordinates with public officials, agencies and other non-
profits to help people and communities impacted by disasters including fires, floods, windstorms,
volcanic eruptions and hurricanes.

In addition to hosting workshops and clinics and helping individual policyholders resolve
coverage questions and claim disputes, United Policyholders routinely engages in advocacy

activities aimed at upholding and strengthening consumer protection laws, and regulations and

improving insurer business practices. Grants, donations, and volunteers support United




HI DOl Memo 2023-5A Issued 9-14-2023

Concerning Extension of Policyholder Benefits in the Event of a
Catastrophic Disaster

...One concern that keeps arising is the time period to utilize the Additional
Living Expenses (ALE). The time period varies among insurers, but is often 12
months from the date of event. Recovery for Lahiana in particular will take a
significant amount time. For this reason, the Commissioner encourages all
insurers providing residential property insurance to those affected by the
August 2023 wildfires on Maui Island to voluntarily provide policyholders at
least 36 months of ALE, subject to policy limits.




The flow of iInsurance funds

. Cash advances
. ACV payments when values are set

. RCV payments upon proof of
expenditures, replacement, repairs
mpl




Hawal'i Insurance Consumer Rights

Hawai'i Revised Statutes (HRS) Title 24 Insurance

Chapter 431, Article 13 — Unfair Methods of
Competition and Unfair and Deceptive Acts and
Practices

Chapter 431, Article 13, 103(11) Unfair Claim

Settlement Practices



https://cca.hawaii.gov/ins/hrs/
http://www.capitol.hawaii.gov/hrscurrent/Vol09_Ch0431-0435H/HRS0431/HRS_0431-0013-0101.htm
https://www.capitol.hawaii.gov/hrscurrent/vol09_ch0431-0435h/hrs0431/HRS_0431-0013-0103.htm
https://cca.hawaii.gov/ins/news-releases-2/
https://cca.hawaii.gov/ins/news-releases-2/

Hawall law requires your insurer to investigate
and pay your claim fairly, timely and in full

. Haw. Rev. Stat. § 431:13-103 (1988/1989)

- Best practices for claims handling

- Prompt investigations and settlement
- Cooperation and communication

- Statutory penalities for bad faith



http://www.naic.org/store/free/MDL-900.pdf

What does the HI law require?

15 Working Days — Your insurer must respond to your claim with reasonable promptness. Within
15 working days is reasonably prompt. HRS § 431:13-103(a)(11)(B)

More than an Acknowledgement — Your insurer’s response must be more than an
acknowledgment that your correspondence has been received and your insurer must adequately
address the concerns stated in your communication. HRS § 431:13-103(a)(11)(B)

15 Working Days — With respect to your claim arising under your insurer’s policies, your insurer
must respond with reasonable promptness, in no case more than 15 working days, to
communications received from: you; any other person involved, including the commissioner; or the
insurer of another person that was involved in the same incident. HRS § 431:13-103(a)(11)(B)

Prompt Investigation — Your insurer must adopt and implement reasonable standards for the
prompt investigation and processing of claims arising under policies. HRS § 431:13-103(a)(11)(C)

Reasonable Time — Your insurer must affirm or deny coverage of claims within a reasonable time
after proofs of loss have been completed. HRS § 431:13-103(a)(11)(E)

More time — If the insurer needs more time they must provide you with a reasonable written
explanation for delay on every claim remaining unresolved for 30 calendar days from the date it




HIl Unfair Claim Practices

Hawai'i has adopted the Unfair Methods of Competition and Unfair
and Deceptive Acts and Practices. The following are a few
examples listed in HRS § 431:13-103(a)(11). Enumerated Unfair

claim settlement practices:

* (11) Unfair claim settlement practices. Committing or performing with such frequency
as to indicate a general business practice any of the following:

* Misrepresenting pertinent facts or insurance policy provisions relating to coverages at
Issue;

* With respect to claims arising under its policies, failing to respond with reasonable
promptness, in no case more than fifteen working days, to communications received
from:

* The insurer’s policyholder;




Unfair Claim Practices, cont'd

Failing to adopt and implement reasonable standards for the prompt
investigation of claims arising under insurance policies;

Refusing to pay claims without conducting a reasonable investigation based
upon all available information;

Failing to affirm or deny coverage of claims within a reasonable time after
proof of loss statements have been completed;

Failing to offer payment within thirty calendar days of affirmation of liability, if
the amount of the claim has been determined and is not in dispute;

Failing to provide the insured, or when applicable the insured’s beneficiary,
with a reasonable written explanation for any delay, on every claim remaining
unresolved for thirty calendar days from the date it was reported;

Not attempting in good faith to effectuate prompt, fair, and equitable
settlements of claims in which liability has become reasonably clear;




Preserving your right to sue

There are calendar deadlines for filing lawsuits in Hawaii and when
the deadline passes, you lose your right to sue. BEFORE August,
2025, (the two year anniversary of the Maui wildfires), if you haven't
reached a satisfactory settlement with your insurer, we strongly

recommend consulting with an experienced policyholder attorney
that specializes in insurance law.

“Bad Faith” lawsuits against insurance companies in Hawaii must



Valuation Disputes

. Your Insurance company owes you the
cost to replace your home, as it was at
the time of loss, up to the policy limits

. NOTE: This does not include land, only




Ways to Document Value

. Contractor’'s estimate — easiest method
and most traditionally used in settling
claims

— Attempt to recreate home as it was
-~ Photos




Ways to Document Value

. Hire a professional to provide estimate
- Scope service or Public Adjuster
. Real Estate Appraisal

- Sometimes used by insurance companies to
determine “fair market value” of home while




Partial Settlements

. Adjusters offering less than the cost to
rebuild your home based upon inaccurate
estimates

- Ask them to provide the estimate that they
are using as basis for the payment




Partial Settlements

. Adjusters offering and arbitrary 66% of
the dwelling coverage

- Accepting a partial payment does not mean
your claim Is settled

- Hawaii law for adjusters requires them to
rovide you the basis for any partial




Additional or Other Coverages

- These are important!
Coverages vary widely by policy

- They represent a potential for significant increase in the
available settlement amount, as they provide a %
OVER the coverage limit

Examples:




This endorsement forms a part of the Policy to which attached, effective from its date of
issue unless otherwise stated herein.

Policy Number: e Policy Period Inception: 10/08/2017
Issued to: ST Expiration: 10/08/2018
Endorsement Effective from: 10/08/2017 12:01 A.M. Standard Time
Provided By:
LLOYD'S OF LONDON

COVERAGES AND LIMITS OF LIABILITY
It is understood and agreed that as of the effective date hereof, the policy is hereby amended in the
following particulars:
The described location(s) covered by this policy to read as follows:

PAHOA, HI 96778

This insurance applies to the described location(s), coverage for which a limit of liability is shown below:
COVERAGES AND LIMITS OF LIABILITY:

A. DWELLING $279,000 - RCV PER DP-3 FORM
B. OTHER STRUCTURES $NOT COVERED

C. PERSONAL PROPERTY $ 20,000 - ACV

D. FAIR RENTAL $NOT COVERED

E. ADDITIONAL LIVING EXPENSE ~$NOT COVERED

F. PERSONAL LIABILITY $NOT COVERED
G. MEDICAL PAYMENTS $NOT COVERED

All other terms and conditions remain unchanged.

Issued by:

ENDORSEMENT NO.RC-17 (09-98)




Examples

1. Other Structures

You may use up to 10% of the Coverage A limit of liability for loss by a Peril Insured Against to
other structures described in Coverage B.

This coverage is additional insurance.
2. Debris Removal
We will pay your reasonable expense for the removal of:
a. Debris of covered property if a Peril Insured Against causes the loss; or

b. Ash, dust or particles from a volcanic eruption that has caused direct loss to a building or
property contained in a building.

This expense is included in the limit of liability that applies to the damaged property.
3. Improvements, Alterations And Additions

If you are a tenant of the Described Location, you may use up to 10% of the Coverage C limit of
liability for loss by a Peril Insured Against to improvements, alterations and additions, made or
acquired at your expense, to that part of the Described Location used only by you.

This coverage is additional insurance.
4. World-Wide Coverage

You may use up to 10% of the Coverage C limit of liability for loss by a Peril Insured Against to
property covered under Coverage C except rowboats and canoes, while anywhere in the world.

Use of this coverage reduces the Coverage C limit of liability for the same loss.
5. Rental Value And Additional Living Expense

You may use up to 20% of the Coverage A limit of liability for loss of both fair rental value as
described in Coverage D and additional living expense as described in Coverage E.

This coverage is additional insurance.




Underinsurance/Missing
Coverages

Underinsurance is a difficult endeavor, but not impossible
Find/use leverage and convince insurer to pay above limits:

— Their fault, they gave PH reason to believe your limits
were adequate

— Their mistake, their faulty underwriting
— They undertook the duty to set limits

- Seek a “retroactive reformation” of policy limits and offer
to pay the difference in premiums




Keep up that paper trall

- A letter to your insurance adjuster should:

— Confirm you are cooperating
- Insist on written explanation for basis of payments
- Why you are requesting what you need




Negotiation - Best Practices

Keep it professional
Be concise and to the point
Bold or bullet point your requests
- Avoid long paragraphs
Use good grammar and punctuation
Promptly respond to letters and reasonable requests




Types of Professional Help

. Contractor

. Appraiser

. “Scope of Loss” Estimator
. Public Adjuster




Hawall Department of Insurance

. Consumer Information

. http://cca.hawalii.gov/ins/consumer/cons
umer/

. File a Complaint



http://cca.hawaii.gov/ins/consumer/consumer/
http://cca.hawaii.gov/ins/consumer/consumer/
http://cca.hawaii.gov/ins/consumer/filing_a_complaint/how-to-file-a-complaint-against-all-other-insurers/
http://cca.hawaii.gov/ins/consumer/filing_a_complaint/how-to-file-a-complaint-against-all-other-insurers/
http://cca.hawaii.gov/ins/consumer/filing_a_complaint/how-to-file-a-complaint-against-all-other-insurers/

24/7 help on the web:
www.uphelp.org

Hello, swatts! = Log out

m |nsurance Claim Help L United 3T
O Recovery Blogs:
www.uphelp.org/hawai
O Claim Help Library
O Guides for overcoming

Tip of the Month June 4,2018

obstacles
O Links to Governmentand

Home  AboutUs~  Programs~ News~ Resources~  FindHelp~  SupportUs Donate Q

Survey Results

What people say
about UP

The loss we are
dealing with was a If you have been impacted by the rivers of lava that have destroyed hundreds homes on Hawaii's Big
partial loss due to Island, United Policyholders is here to help. Through our Roadmap to Recovery program you will find
fire... Leaving us with



Mahalo for your time
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